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C OON after 1 had begun 0 it the 
8 he Picks, my 


. few following Sheets to. t 


— worthy Antagoniſt, the Reverend Mr. 
Logan, did firſt advertiſe, and, to ſhew how 


j. expeditious he'is, within leſs than a Month 


thereafter, has ſer forth another pretty large 
Piece againſt me, with this formidable Title, 


The finiſhing. Stroke ; or Mr. Ruddiman 


ſelf-condemned, &c. Had I not tried my 
Adverſary's Strength in a former Adventure 
betwixt us, ſuch a Title as this was enough 
to have put a Damp upon my Spirits, and 
to make me repent. that I ſhould ever have 
entred the Liſts with ſuch an awful, and, in 
his Conceit, Death: dealing Champion. It 
did indeed at firſt a little 
me: But I ſoon after recovered Courage, ha- 
ving found, that this grand Piece of Ord- 


nance, which this Author has of new plan- 
ted againſt me. tho” it has gone off With a 


thundring Crack and Noile, yet it has done 
no other Execution, but that it has i + 
W a 2 diſ- 
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—_ vx Te PREFACE. 5 
=  difagreeable Scent behind it. As I am a 
"Man; and of Courſe Hable to the Frailties I 
have in common with my other Fellow- 
mortals, I was ſomewhat afraid, that in ſuch 
a Work as this, wherein every Thing I had 
ſaid in my Anſwer to this Author, is moſt 

narrowly {ctutinized and canyaſſed, he would 
at leaſt have hit upon ſome-Errors-and Mi- 
"ſtakes I may have fallen into. But even in 
that I have the Satis fäction of being luckily 
cp For upon Peruſal of that his 
xt and irkſome Performance, I have 
not for my Heart been able to diſcover, that 

he has in one ſingle Point made his Book 
anſwer its | vain-glorious Title; or that he 
has proyed ſo much as one Article of thoſe 
— grievous Accuſations he has laid a- 
gainſt me. One Thing indeed he has gain- 
ed by this his third Labour, (and I know 
not how many of the ſame Kind are yet to 
follow )/ that he has obliged me to quit the 

Field; and if he will reckon that a Sign of 
Victory. I frankly yield to him the Poſſeſ: 
ſion 6f that-imaginary Honour ; and with- 
out any further Diſturbance from me, * 
Ilie habeat ſecum, ſervetque ſepulchro. 
It cannot in the mean Time but appear 
| n odd, that as he has ordered Mat- 
ters, he makes me ſo ſtupidly fooliſh and 

inconſiderate, as to have contributed to m 
own Overthrow, and t to have fallen not , 
| muc 
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much by his, as by: my o- s Weapons: Bue 
Þ ſhall 2 zht to continue 
the Diſpute; if I enquire a little, whether 
my Caſe is really ſuch as he repreſents it; 
and whether 1 ve to be called a Pro- 
reus and Chameleon, and am guilty of the 
manifold Contradictiont, Incon 3 
Lies and Falſboodt he accuſes me of. As 
theſe. are Names and Characters I have hi- 
therto been unaccuſtomed to, and had no 
Reaſon to expect them from one, who, in 
the Beginning of his matehleſs Piece, pro- 
feſſes to treat me with 4 Spirit of Meek- 
nc ſ, and a ſincere Regard to Truth: It 
will not therefore be thought amiſs, that in 
this ſhort Preface, I rake a curſory View 
of ſome few of theſe groundleſs Calumnies 
and pretended Inconſiſtences he lays to my 
Charge: From which (as they are all of the 
lame Sort) the Reader will have no Diffi - 
culty to form a Judgment of the reſt. 
1. Then, that nothing might eſcape him, 
he falls foul on the Ps or ronti/* 
iece, that I have put before my Book; and 
ames i; for not being done according 
ta the@Kules of Art., But, as I am no 
Commdiſſeur in theſe Things, I leave it to 
the Painter and him to diſcuſs that Matter 
betwixt them. NN " 
2. He next finds Fault with the two Mar. 
#0's in my Title-page; With the firſt, Q 
5431 C2/a- 


vi The PREFACE. 
 C#ſarts Cu ſari, that it is not in the ori- 
ginal Greek : As if that were a Matter of 

mighty Importance! He | quarrels the ſe . 

cond, Ex 4: As Bæcides, that it is taken 

from an Heathen Author, Heſiod, in that i - 
dolatrous Book of his called Theogonia, or 
the Genealogy of the Gods.” He adds be- 

fides, that it is not to the Purpoſe, for ſui p- 

3 the Jure divino- hip of Kings : For 

in a Latin Verſion of that Author, and 

that done, forſooth, by a Milaneae Noble- 
man too, Bac, lays lic, is rightly ren - 
dred Poets, and not Kings. I am not ac- 
uainted with that Tranſlator : But it is the 

rſt Time I ever read or heard, that the 

Word Baoixeds ſignified a Poet. Kings in- 

deed have been both Poets and Prophets; 

for ſuch was the great and pious King Da- _ 

vid. But I always thought, that theſe Titles 

and Names, tho they might happen ſome - 

times to belong to one ind the ſame Perſon, 

yet they were quite diſtinct from one ano- 
| ther. He concludes, That I have found 
1 theſe: Words quoted by ſome inconſiderate 
Author”. | underſtand a little Greek, and 
might have got that Citation from Heſiod my- 
ſelf. But to be ingenuous, I had it from two 
Authors, whom none; but Mr. Logan, will 
call either incon ſiderate or imconſiderable. 
They are Archbiſhop Uſher and Sir George 

Matkenz:e 5 the one in — 

V 4 18 a 0 ti Q 


e PREFACE. vit 
viſe intitled, The Power toniminicited 
ad to the Prince,” and the Obedience re.. 
wired of the Subject, p. 42. and the o- 
ler in 11 Fas Regium, p. 444. and bro 880 
y both for the ſame Purpole, for I 
of it. They were both great and eminent 
Men, and the former, ej ally, Was incon- 
teſtably one of the moſt learned as well as 
pions Perſons of his Age. And that he took 
theſe Words in the fameSenſe I do, he ſhews 
immediately after, where he obſerves, that, 
as Heſiod in that Place makes Jove, or the 
ſupreme God. the procreant, fo 14 Lines 
before this, he makes him the con/ervant 
Cauſe of Kings, by giving them the Title 
of Arpepas,. i. E: nouriſhed by Fove. And 
if that will not ſuffice, ' he fubjoins a like 


Paſſage from Callimachns, another ancient 
Greek Poet, which begins with the Very 
lame Words, VIS, Git DATE 

Eu $9 Atos Ba. rower Ai "AY dnidittdi 
Ded repor 76 Rai opr TAy rxpiras THE. 
| Thus tranſlated, 

| Fings are from Jove; none ſo divine as they, 
] hom hc calls his, and in bis Place bids ſway, 
Does not this look ſomewhar like an aſcri · 
bing a Jure divino-ſhip'to King? 
Il come now to glance at ſome few of theſe 

many Inconſiſtencies, no fewer, as he num- 

b bers them, than 21. which he pretends to | 

Kaye found' in my Diſſertations And 


1. In 
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wi Ye PREFACE _ 
„I.. In his P.. he lays; Us That; in my | 
be .Preface to) Buchanan s Works, p. 19. 1 
** was of Opinion, that the Controverſ 
ng erde Riu g 40 differ 
% and c e it is notito he deeided 
by the Pen, but hy the Sword. But no, 
adde be, Lhave changed my. Mind, and 
17 think e decided by 3 and 
4 2. 9» ; 
„ Particulariy by my :OWN: Very W 
und out! But every Body that has 2735 
ill. fee, than I am not there ſpeaking of her 
Teditary. or any other Right; but of Bu: 
£hanan's Dialogue de jure Negni in gene- 
Tal, and of the;odd Notions of Goyerament 
Aa maintains in it, which our; Author and 
ſame others of his Party are ſo very ſond 
of; namely, that the People haye the ſole 
Power of making and un-· making Kings, that 
5 can chuls them as they do their Lawiers 
br hyſicians, and not my can lay then 
aſide, When they are not ſuch as they would 
Have them, but alſo depoſe and cut them off, 
when they are geally, or (which is the ſame 


Thing). in their Opinion, guilty, of Male-ad- 
ra 


miniſtrationi q This I there call materia ve- 
Kat ilima 5; for notwithſtanding the innume. 
rable Volumes wrote for and againſt that Do- 
trine, the People will till follow the Swing 
and Bent of . their own Inclinations, and 
will not be .reſtrained by any Tongues er 
Pens, but by, the Power of him only. - woo 
l l ftilleth 
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The PREFA c E. 
filieth the ra raging fr the Sea, and the 
mf 
2. 161d. he lays, M7 in my Preface, p. 2. 
T call Buchanan's Hiftory the moſt conſide- 
rable of all his Works, And does not Bu- 
chanan think ſo of ir himſelf, when' he calls 
his other, 4. e. poetical Works, /evioris ope- 
re libelli, or Works of leſs Moment and 
Conſideration But, ſays he, in my An- 
ſwer to Mr. Benſon, 1 maintain, that his 
Paraphraſe of the Plalms ig the moſt conſe- 
23 of all his Works. This Author 
takes Care not to mention the Page where I 
ſhould have ſaid ſo, as being conſcious there 
is no ſuch Thing in all that Treatiſe, In p. 
indeed 123. in Oppoſition to Mr. Ben ſon, 
who is at no ſmall Pains to diſparage and 
run down that Para hraſe. and * — of it, 
that of all that Author's poetical Works it 
de ſerves the leaſt Applauſe, I. on the con- 
trary maintain, That in the Judgment of 
Perſons of the moſt refined Taſte in theſe 
Matters, Buchanan's Paraphraſe is the 
MOST SHINING and MOST ILLUSTRIOUS of 
all his Performances. Who is there that 
does not here diſcover this Author's groſs 
Prevarication, and deliberate Deſign to im- 
poſe upon his Readers; when it is obvious 
to common Senſe, both from the Words 
themſelves, and the whole Paragraph in 
which they ſtand, that I could mean no o- 
ther but Buchanan's IG Works ? 
Irs wo 15 
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* enpel him, is no more than what 


wonder] In his very next Pa 
Perhaps there is a Shake in the 
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3. Thad ſaid in my Anſwer, 9.14 „Ther 


«« what the Nobility; Or. of Fee wrote 
to the Pope, that ir their King. 


England, hey 


*: Kingdom to the King of 


++ ſhould be ſaid to every che moſt rightful 
King. 


Voke, that he leſt off to be their King. 


Aus derung before degraded and unkinged 


„ himſelf?” Theſe" Words of mine he re · 
peats in his p. 6. as alſo, tho for another as 
idle Purpoſèe, in p. 22. But behold and 
ſays he. 


Ko « Won may think of an Evafion in theſe 
Words, It may be aid, &c. But yet it 
ht not to be done: Is this to be con- 


A ſiſtent? But, Sir, to what Parpoſe lay it. 
if it may not alſo be done? May not 


* 4 glorious Reſolution, as you call it (a), 


be put in Execution ?” But. good Sir, 
are not my Words, as you before had ſet 
them down, SHOULD" E SAID, and not as 
Fou now make them, Ir MAV BE SAD? And 

are not theſe the ſame with z# ought to be 


mbar” And'i if it "Jes or ought to be 
fatd, 
(a) I do not call what is in that Place ſaid by our 


N obles, glorious : The glorious Reſolution I ſpeak of is in 
what they afterwards add, That ſo long as an b 


undred 
tbem were alive, they would» never be [ubjed to the 4 


% England. 


| Nobert 
. +. Brace, ſpould ſubjelt them or their 


that ſhould ſubject bis and the 
Kingdom's Independency to à foreign 


e Graſs, and 


| 
| 
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The PREFACE: Tn. 
ſaid, what ſhould hinder that it ſhould not. 
in the ſuppoſed Caſe, 44% be done? What 


can any Man think of this, but that this 
Author, notwithſtanding his fair Profeſſions 
to the contrary. has paid but ſmall Regard 
to Truth, or, to ſpeak more moderately of 
him, that his Memory is ſome what ſhatte- 
red, and I wiſh his other Faculties are not al- 
ſo affected? And to ſhew this, we need _ 
only to mention his following Words, in f 
which he ſeems ſo ſecure of holding me hard 
and faſt in his Clutches, that he adds. A, 
ter this grand Conceſſion, uhereby you (i. | 
e. I) give up the Cauſe, there is no more Y 
Neceſſity of arguing with yon. 
4. In his p. 9. he ſays. That I in my 
++. Pp. 64, 65. maintain the ſlayiſh Doctrine 
of the Non: re ſiſtance of Kings. and yet 
approve of the Reſolution of the Nobles, 
that if Robert Bruce ſhould ſubject them 
and the Kingdom to the King of England. 
they would uſe their utmoſt Endeayours. 
to expel him.” I do not remember that 
in all my Diſſertation I make the leaſt Men- 
tion of that Doctrine of Non-re/eſtance:; | 
am ſure not in my p. 64 or 65. But be that 
Doctrine never ſo ſlaviſh or unnatural, ( as 
our Author and his Party commonly rate it) 
I have ſhewed both in my Anſwer, p. 14. 
and in the following Diſſertation, p. 92, that 
there is no Inconſfiſtency betwixt it and what 
Is ſaid in that Letter of our Nobility to the 
N b 2 Pope. 


Kit th Se We 
Pope. But our Author has here over - actel 
the Point; when in this lame Parag or - 
adds, That this Do#rine of Non-reſiſtat 
is neceſſarily connett᷑ed 1 5 lere hes 
reditary iHdefeaſible Right. For if that 
is true, then the whole Chriſtian World: a 
down to Pope Hildebrand, and the . 
er, I am —4 the better, Part of it he 
. fince, taught and maintained that ſame Do- 
ctrine; and if it has a nheceſſary Connection 
with abſolute hereditary indefeaſible Right, 
then it will follow from his way of reaſo- 
ning; that they alſo believed that the Rights 
of Kir Were rt . An Keg 
defeafible. | 

'Thele are the firſt Dor (as they I in 
Order) of the Inconſſſtencies I am charged 
with: To which T ſhall only” add two more, 
becauſe of the ſurprizing Singularity, of them. 
They are the eleventh and twelfth, but I 
ſhall call them the fifth and ſixth. 
FJ. In his p. 15. You maintain. /ays he, 
in p. 8. that the Rule —— Succeſſion in ſo- 
verxeign Kingdoms is regular and u- 
* niform: But in P. 9. and 10. you menti- 
on no leſs than four Inſtances of ſovereign 
„% Dominiotis. in which there is no Unifor- 
mit y. but Variety and Difference. c.“ 
What egregious Sophiſtry is this ? Becauſe 
I fay, that the Rule of Succeſſion is vari- 
dus in various Kingdoms, does it therefore 
_ chat none of theſe Kingdoms _ a 

XC. 


; rege. n 
Axt, reg alar and uniform Rule of its o 
and for 1 Bhs within itſelf? Becauſe France 


has one Rule, Spain a ſecond, and Poland 5 


a third, are therefore the Rules of Succeſſi- 
on in theſe Kingdoms all looſe, vague and 
uncertain? Or in other Words, becauſe Mr. 
Logan and I differ much itt our Principles, 
does it therefore follow, that neither of us 
have any thing like fixt Principles at all? 
6. In his p. 16. Vou maintain, /ays oy! 
in your Anſwer. p. 41, 47. That our Kings 
did by a natural bedr Right fuc. 
"tered direttly and” —— in 4 li- 
© neal Order, one after another. But this 
. General, dr be, you retract in your Cor- 
% rigenda, where you deſire this Aﬀertion | 
may be underſtoòd of ou latter Kings,” Ts 
tis a caſual Blinder, or a deliberate Fal 00d? 
The Correction he refers to is that in p42. 
I. 2. where I deſire that inſtead of our 77/to- 
ries, may be read our later Hiſtories. He, 
with a Deſign, it ſeems, to impoſe upon the 
World, turns /ater into latter, and inſtead of 
Hiſtories ſubſtitutes Kings,” And to crown 
all, he repears it again, p. 20. and to increaſe 
his Number makes a new Article of it. nee? 
- 'Afﬀeer this Specimen I have given of our 
Author's moſt unjuſtifiable Method of treat- 


ing me, my Readers will be apt to think 
they have enough of him, and that there is 
The of proceeding with himany farther. 


ere is only one Thing yet * 
which, 


— w = 
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a Te PREFACE. 


It is this. The Reverend Author I have 
"1 1 do with, notwithſtanding all his preten - 


W * "TOY 


bay 5: and that he knew that I got a good 


* 


Which, as it. is of a quite different Nature 
from all the reſt, my Readers will forgive 
me that I take ſome ſhort Notice of it. 


ed Meekne 5 and ſincere Regard to Truth. 
is not aſhamed, at eyery other Turn, to leave 
his Argument, and to repreſent what I for- 
merly wrote, as contrary to the preſent E- 
ſtabliſmment. This is to call in the brach. 
um ſeculare upon me, and to ſet the Gos 
verument with a Vengeance about my Ears. 
Only he is ſo. good, as in p. 56. to aſſure me. 
that the Lowneſs of my Condition will ſave 
me from its Reſentment. And what Ground 


has this Author for all this? No other but 


becaule I maintain, that the Crown of Scot. 
land. was, and {till is, by its Conſtitution, he- 
reditary and not elective. and that the Title 
of his preſent Majeſty, and of his Poſterity 
to the Briech Throne, is founded upon that 


Principle. For this Ineed only refer the Read- 


er to what I have ſaid in p. 347. of my An- 
wer, and which, if conſidered impartially, is 
ufficient to vindicate me from all, the wic- 
ked and malicious Cavils and Calumnies that 
* Author has ſo often thrown out againſt me. 


- I. paſs over two more of his falſe A(- 


ſertions,, in p. 53 and 54. wherein he lays, 
that he heard that I attended the Levees of 
the Enemies of the Government at the Ab- 


Sum 


* 
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ut from the Friends of it. 55 the 1 q 


he means the young Chevalier: But I here 
declare, that I nevet ſaw that young Gentle- 
man but once, and that not above two Mi- 
nutes. As to the other, I would be obliged 
to this Author, if he will Jet me know WhO 
theſe Friends of the Government are, from 
whom] received one Farthing of Money; but 
whatT wrought for, and which was no more 
than proportionate to the Service I did them! 
I have now done with this Author, and 
ſhall only take my. laſt Farewell of him with 
4 little Formality. In his Poſtſcript,” aſter 
eating the Title I give ro this my Diſſer· 
tation, he, by way of Irony, calls it a" very 
mdeſt Onderraking, and concludes wit 
that trite,” childiſh' Proverb,” Ne Herrules 
contra duos.' Whether my Diſſertation will 
_ anſwer its Title, muſt be leſt to the Judgment 
of the impartial Reader. But who theſe two 
Opponents he ſpeaks of, ate, I know not. 
unleſs they are himſelf, and the Author of 
the Pamphlet he is ſo much taken with. This 
however I will venture to ſay, that it does 
not require a Perſon of great Abilities, far leſs 
a Hercules, to ſtand his Ground againſt ſuch 
Adverſaries as theſe. Of the XII. Labours 
aſcribed to that ancient Hero and Demigod, 
there is indeed one that bears a near Retem- 
blance to that which our Author would 
me upon. viz: the purging of the Fold of a 


King called Augeas, in _ he Omen | 


— 
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at 4 The ARE PACH: 
Bag been tabieęd for 39 Vearg. This und a 
Task that none hut a Hencules was able tg 
ungestake: and even he had 90, or WAS 
een it, but hy bringing in the Ri- 
Fer is beus upon it, and by that Means car- 
xing ost chat vaſt Heap of Naſtincls. . But 
I matt be exeuſed not to follow Hercules 
in this: For who would undengo the Drud, 
| y-.of wading through that Mals of Scurtir 
BE - p — oods, Inconſiſtencieg, 
9 8 — and Nonſenſe, which this: third Per- 
| formance of his is eſpecially ſtuſt with, from 
the one End to the other? This only Ithink 
L may add, that bhoever would engage in 
ſuch a Task. muſt uſe a contrary; Element tq 
chat em — — Hercules, there bei — 
| ay of dealing with it, but by that 
| 3 — But of 23 
I hall therefore take. Leave of my Antagoniſt 
for good and all. with the Saying of his great 
Favourite Buchanan. who when engaged in a 
Diſpute of this Kind with ſome ſcurrilous Ex; 
glilb Writers, who had thrown our Reproach · 
es —— our King James I. as our Author 
—— n ſome of the beſt of his Poſterity, 
es with theſe Words. Sed omiſſis homi- 
— alienæ famæ ralumniatoribus, © ſux 
tam neghgentibus; ut nibil penſi habeant, 
quid vel ipſi de aliis dicant, vel alii de i- 
tf fentiant, ad rem veniamus, i. e. after 
s Example. I will hetake myſelf to other 
Buſmeſs more ſuitable to one of my Years 
and Inclinations. A 
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A Disszxrario, Ge. 
1 rn) in my Anſwer to the Reverend Me; 


Logan, I perſuaded myſelf, that, to the Con- 
S& viction of all the unbiaſſed Part of my Rea - 

ders, I had fo fully eſtabliſhed the Truth of 
the Principle I was by that Author'called up- 
on tb defend, vit. That the 'Crown and” Mongreby f 


Scotland; by 17 original Frame and Conſtitution, always 


was, and illi = ay Fr not eleftive ; that nothi 
more was neceſſary for determining that Point: * 
was not ſo vain, as to hope that he and others, who; for 
Ends of their oun, have taken up a contrary inion, 
would ſuffer che Matter to reſt upon what T had aid | 
that Head. I was better ated wich the World, 
than to expect, that I ſhould have 4a more favourable 
Luck, than many others who have been engaged in ſach 
like Controverſies before me; Experience having taught 
me, that when once Men have taken up an Opinion, tho“ 
never ſo unjuſtifiable and ill founded; yet ſuch is the 
Prevalence of Self: love, Intereſt and Prejudice; that no- 
thing can induce them to qo uit their Hold, and —— to 
2 Truth; be it ever ſo clearly manifeſted to them 

has in a particular Manner been my Fate. For, 1 beſides 
what I am to expect from my principal Antagoniſt, who 
am aſſured is buſily employed about givitig! me a Re- 
ply, T have been very lately attacked by three other dif- 
ferent Hands, who have eſpouſed, and in four ſeveral 
Papers, (two in the Scots, and other two in what is 
here called] the Britiſh Magazines) endexyour to a 
port Mr. Logan's Quatre): 0 


4 389. > + 


A "Being 
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| . 
that, tho' the Truth may loſe ſomething of its native 


and. Luſtre, either by the Weaknefs of its 

rs, or by the Shufflings and Diſpuiſes of its Oppo 

it cortinues immutably the ſame, and 45 never 85 
nally over d and defeated ; 1 was once reſolved 
let the Matter reſt upon what T have already Re 
on e 3 and not to dip in the Controverſy any 


2 mare. of ay. I +1 have * ogy 4 ae Reſoluti- 


Ertibe Liſts with 
theſe my . Ae proceeded not from any Ne- 
ceſſity of the thing, but from the following Motives and 


Conſiderations. The firſt whereof js, that 1 might take 


Occaſion to lay before my Readers ſome other Topicks 
1 had nat formerly wached on, which yet axe of no ſinall 
Moment for - bg the Argument I maintain. The 
ſecond is, to reſcue and vindicate what I have faid, from 
the many idle Cavils and falſe Gloſſes, which theſe my 
Adverſares, eſpecially the laſt of them, have put upon 

my Words. But my laft and chief Inducement was, that 
Cas Lhad done i in my Anſwen) Lmight. xe&ify ſome, other 
material Points, in the Tranſactions of our Kingdom, 


| Which have been ea; miſrepreſented by the Negligence 


2 of ſome, and the Partiality: of others of 
our later Hiſtorians. 

Theſe are the Reaſons I had for this my food Underta- 
king: But before I proceed, I mult, in the firſt Place, take 
Notice, that of the many; Examples brought by the Re- 
verend Mr. Logan,' by which he would prove, that the 
Right to the Crown of Stetland did not always deſcend 
by hereditary Succeſſion, but that it was ſometimes, nay, 
according to him, very often, tranſmitted, to others than 
the true Heirs, by the Election and free Suffrages of the 


People; my later Antagoniſts have pitched only on that 
by which, our. Robert I. came to the Crown, as conſci- 


ous. (it would ſeem) that thoſe other Inſtances brought 


by the above named Author, would not ſtand the Teſt. 


And here it may appear pretty odd, that thoſe * 
who are ſo fond of popular Government,: ſhould, after 
"Y have ranſacked our * and t9rtared op 


3 
off ll they ev, to ad 3 AO their' 
yet find only one Example, in which” their ele- 
. Us Sebeme took Place! would not one expect, 
that an Example of ſueh A. ſingular and unpretedented 
Nature, and upon which ſo gréat Weight is laid, 9 7000 
itſelf be put beyond all -Diſpate? This 8 
Orea, mes n n ins do ma Ge f Bl 
how well they have fiiceeeded,'$s what I am now to take 
under Confiderdtion; And becauſe the Authör of the 
two laſt Papers has laboured the Point more fully than 
any of the "ny I ſhal*Stifitie myſelf chiefly to what is 
advanced by him to overthrow Robert Bruce's Right, 
and to prode, that it Was trievely be tie Fettion of che 
* that that Frines "CIP to e Trove . 


4 atme b as ln 


begin thin * —— a becauſe he 
intitles bis Paper, A Review e the Diſpute, 8c. I 
Nall henceforth call the Reviewer; ) He, after us 
the State of the Controverſy, which being ſo w know, 
is needleſs to be repeated, proceeds to tell us, W wherein 
the Ambor of the Pam Pumphter titded; The Kipht of the 
Houwfe Stewart conſidered (whom I take to be his own 
. dear ſelf) — aget 4s to the Perſon to whom 
the Right in that Controverſy belonged.” The Author 
„of chut Pamphlet (ay, be) affirms, that the Deci- 
4 ſion of Edward King of England, to' whom tb Marter 
«bad beer referred," which gabe it in F of John 

% Bakol, "was right; and on the other Hand; Mr. Rud- 
« diman' ſuys it was wrong, and that he ought to have 
« decided in favours? of Nobert Bruce.“ And here the 
Reviewer eoud not forbear giving us 4 [firtls Touch of 
his Art at his very firſt Outletting. He tells us, that 
Edwgrd's Decifion was right, dane it was in juſt A. 
greement with the Cuſtom of Scotland in olber Hevita, 
ger: But he does not give us the Reaſon why Mr. Ruud. 
Aiman thought otherwiſe; 'Bur . ply that he ſays it was 
wrong. However, to paſs this, becanſs he will ſay that 
R 
2 80 


= 


| r follows! in this Author a Re- 
View, in: which he ſhe ys: the moſt unfair and deceitful 
Management that ever was uſed in any Cauſe. This 
may hard, Saying; and therefore to make it ap» 
pear, I muſt. ſet don his-own Words... -; 1: 
ee cqe now, favs be, toiconfider the Arguments uſed 
on beth Sides, Las if he had not told us already the only 
. Argument anſiſted an in fauaurs of John Baliol; ] but 
5 % prevignlly to: that, I muſt; obſerve, that the two firſt 
* Ipferences Mr. Ruddiman draws from the Hiſtory and 
State of che Caſe, tend. to ſhew, that the Competition 
* haying been from the Rigbt of Blood, the Kingdom 
4% of Scotland was not electivę, hut hereditary, which, to 
** be ſure, in the ordigary-Gourle it was; And as the 
* Author of the Pamphlet has not ſaid otherwiſe, tho he 
* denies the indefeaſible 4 vine Right, it is none of 
«© my Buſineſs to take forthe otice of that Point. I do 
F* fot-atcalhenter into the Diſpute betwixt the Reverend 
ur. began and Mr. Ruudimam, por have I conſidered it 
% farther than as lit relates g the Pamphlet abovemen - 
toned; wherein the Author makes the following Ob- 
Molarvatiens ge 2001 boron a nd 07 dlelb - 
-\:Ebeſe-Qbſervetions. are tao curious and ſingular to be 
neglected, and therefore {hall have all; due Care taken 
A them aſtervards; but to: return to my Inference, 
Which, tho it is that which I lay very great: Streſs up- 
on, (yet it is but one, and not two: And is it not a fine 
Way oß eluding the Force of it, thus to ſlur it over, and 
decline the returning any Anſwer to it. He tells us it 
gas none of his Buſineſs to take any further Notice of 


ill that Points than barely to mention it; adding. That 
Z he did npt at all enter into the-Diſpute-between the 


1 Reverend Mr, Logan and. Mr, Ruddiman, nor had 
1 e he conſidered it farther than as it relates to the Pam- 
[| * ere does not Mr. La- 
1 gan adopt and follow, forth the ſame. Argument that 
F Author makes Uſe of for proving, that Robert I, came to 
the Crown, not by Right, hut by the Election of the 
| People, But, how will that overturn, my Inference? 
For, if, as all are agreed, the Point of Right was oe 
or A 0 


1 
* 


* 


0 1 
dle and only Hinge upon which that Controverſy turned 3 
and according to which it was, tho' in a different Man- 
ner, determined; where is there the ſmalleſt Shadow for a 
5 hs that Election had any thing to do in the Caſe ? 
?Tis, true, King Edward of England gave it one Way, 
and the States and People of Scotland another; and tis 
no leſs certain, that either he or they pronounced a 
wrong Sentence: But which of them were in the right, 
or; in the wrong, we ſhall at preſent leave ſub judice. 
This, in xhe mean Time, muſt be granted, and I ſhall 
afterwards! demonſtrate it to be true, that neither the 
one nor the other did ſo much as dream, that the Mat: 
ter mould or ought to go by Election. For King EA. 
ward could not be more peremptory in his Deciſion that 
the Right was in the Baliol, than the States and People 
of Scotland were in theirs, that it was in the Brace... 
Hut to give the Reviewer, and theſe my other Opponents, 
as large a Scope as they can deſire, let it be ſuppoſed, that 
the States of Scotland were in the wrong, in 1 
the Right to belong to Robert Bruce, which yet 9 5 
aſfirm in the ſtrangeſt Terms that can be deviſed; and 
hope my. Opponents will not (Lam ſure they ought 
not to) refuſe. the ame to be ſuppoſed; with relpeRt to 
King Edward's Deciſion, in favours. of Jahn Baliol;: 
What, pray, would thence follow, but that (as the Sup, 
poſitions are perfectly ſequal on both Sides) either th 
pr he were in a Miſtake as to the Point of Right, an- 
not that either they or he ever deſigned, or even thought 
bey. had it in their Power, to give the Kingdom by Ele- 
540 whom they pleaſed? In Competitions of all 
Kinds, which, like this, turn upon the Point of Right, it 
can hardly fail, but that not only the contending Parties 
t theſe alſo, to Whom the Determination belongs, wi 


* 
* 


wentiy be divided in their Opinions, But will it 


OJ 


thence follow, that. they who happen to be miſfake! 
and to pass 3 wrong Judgment in the Cauſe, did there- 
fore imagine, that the Point of Right was no Part of the 


Nueſtion ; and. that, becauſe the Matter was quiſquous 


and diſputable, ( tho' it was much leſs ſo in that Caſe © oy: 


then, than now) they might without any ne 
f ; Q 
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6f Right of Wrong give Sentence in d of eng b 
other of the bers as Friendſhip or Inclinatien 
ſhould lead chem? 1 Hüght illuſtrate this by innumerable 
Examples, in Catiſcs that come before Courts'of Juſtice, 
in which what is deereed in one Oburt is frequently re- 
by another. But who will be ſb abſurd as to ſay, 

that the Judges in theſe Courts, who are ſworn to do Ju- 
Mice, and muſt atifiver to God* for it, H they” knowing - 
do otherwiſe, may yet act arbitrarily, and without re- 
La rding whether their Sentetices ate Juſt or not? It is 
a Maxim in the Civil, and 1 fappoſe, in all Laws, that 
Pritor jus dicit, etiamſf in 75 1 lee: And, as every 
Prei or Judge is ſappoſed to deſigh Juſtice, ſo if his 

Deciſion is final, cho“ [ks uld happen 1 be miſtaken, 
(and what Judge is there that is ll certain, that 


he was: Yah in the wron 2 9 yet his Soares ruſt be 


the Rule. - Juſt for as the States and People of Scotland 
do, in the moſt F Manher, declare, that they on- 

nized Nobert Bruce to be their lawful Lord 
hg, becauſe he, and he only, Had the juſteſt Title 
ber A Right 
that their Judgimetit in this was errofieous ; yet we ch. 


| not but tonchide,” that they intended nothing bet Jus 


Nite, and that, as in one of their parliamentary 
they fwear (as we ſhall ſhev/ ards) to the Frutfi 
of what they affert, they would have done Violence t6 
ey 125 Conſciences, they had acbed 6therwiſe than 
oy EIA 
T have dwelt longer on this, 111 mk t render the 
2 and evident to the maſt dull and Nuggith 
if be can think N ee g at all, that, 
ill Parties es profeſſedly and avowedly went yg the 
0 of Right oily, chere was nöt, nor could be, any 
Predetce for ERFtion in that grand! Controverfy. "The 


| * Con ſequence of which is, that the Inference Tae 


firm and | Weiwclbe cible, and that tho“ theſt Authors ſhould 

prove never ſo <cleat! ly, that John Balo] had the Night; 

t if they cannot alſo prove, that the States and 25 

of Scotland were of the ame Judgment and jon, 

Which ak in moſt expreſs Terms deny, and 1 
terwar 


d be ſo; tho” we thould fuppoſe 


a XX £<S -- 


h ( 7: 3 
wards bid fair to ſhew they had Reaſon for ſo doing. 
on their Side; then all theſe Authors Labours are loſ, and 
their fine elective Scheme, as having no Prop to. ſupport 
evitably totter and fall to he Ground; + 
+ NevertheleG, .tho' what I have. faid is of itſelf ſuffici- 
ent for my Purpole, and renders all farther. Diſquiſitions 
upon the Head; vain. and ſuperfluous; yet, becauſe thoſe 
Authors keep up ſuch a Parade upon the ſuppoſititious bet- 
ter Right of John Faliol, and wire-draw ſo many Conſe- 
quences from it, for upholding that their darling electiue 
Scheme, I ſhall. proceed next to conſider the Grounds 
they here go upon; and, becauſ they ly firſt in order, 
L ſhall begin with examining the uſtneſs of the Obſerva- 
ions, Which the Reviewer makes on the aforeſaid Suppo- 
ſition; which are theſe : | | 


' 1/2, That, conſidering the Crown of Scotland as He- 


ie ritage, John Baliol had the Right of Succeſſion to it 


eas neareſt Heir. W 12 

„ 24ly, That, according to the Doctrine of divine, he- 
« reditary, indefeaſible Right, bis Son Edward ought to 
t have 28 9 171 5 Mo 551 
oy 3dly,; That | re Reign '& a Bruce, 
„ (Grandſon of the firſt Robert, who was Competitor 
« with Baliol) was an Uſurpation, and he himſelf, his Son 
David, and all his Deſcendents, Uſyrpers. Whence 

“ Laſtly, He concludes, either that the Family of Ste . 
« wart did at firſt uſurp the Crown of Scotland, and 
<« muſt be ſuppoſed to have continued to do ſo till the 
« contrary is proved; or that they mounted the Throne, 
« and ſwayed the Sceptre to the laſt, on Principles plain - 
« ly revolutional, the Conſent of a free People, ani the 
« Authority of Parliament.” W. 85 42516 

Here we have a long Train of Argumentation; the 
Logicians call it a Sorites, and the Lawyers (a) fpllegiſ* 
mum acervalem ; which Cicero, Seneca, and others who 
vrite of it, obſerve to be the. moſt captious and fallacious 
of all kind of reaſoning. It is a long Syllogiſin, — 


: * 
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NN ſmaller ones chained together, end 
y led from a Propoſition, really or ſeemingiy 
— to a Concluſion abſo lutely falſe (a). The trite 
that is given of it, is, He that-eats well, drinks 
well; he that drinks well, fletps: well 's be that ſleeps 
well, bas no Wl Thoughts ; 'bt thafha#rio ill Thoughts, is 
4 happy Man: Therefore he that bu well, is 4 ba rf 

Man. Of the fame Nature and Quality is the Concl 
on'this Author draws for his ele&tive Scheme, from what 
de calls the Pamphler-writers ſour Obſervations ; as will 
obviouſly appear when we take his long Syllogiſm to 


Pieces and conſider every Article of it ſeparately. And 


in doing this, I ſhall ſhew that they are i far from con- 

taining a fair and juſt Chain of reaſoning chat there is 
not one of them that hath a true Conthexion with that 
which went before, For, 

[ x Suppoſe his firſt Obſervation ſhould be granted, 
that John Baliol had onee a Right to the Succeſſion, 
as neareſt Heir; yet (not to ſpeak that the States an- 
People of Scotland were perſuaded of the contrary ) he 
had, ſeveral Vears before Robert I. mounted the Throne, 
not only abdicated the Government, but reſigned and 

up all Title and Right he bad to it, > ih the 
Hands of the King of England. Robert I. therefore could 
do him no Injury in taking up that Which he had laid 
down; or (which is the ſame) had given away from 
him. For, I hope, it will not be controverted, that when 
two or more are inſtituted Heirs to an Eſtate, if the firſt 
mall! not accept it, or afterwards rendunce all Title 
to it, the ſecond may lawfully enter upon Poſſeſſion. 
Robert Bruce was, if not the firſt, inconteſtably the ſe- 
cond Heir to the Crown; and what ſhould hinder him, 
after John Ballio] had abandoned it, to claim it as now 


| BEE, 


. r 92 How Popeny? 


- (9 It was much uſed by the Strick "YET; | dvd becauſe it was 
carried beyond all Bounds, Chryſippus wrote a Book for fixing the Li- 
mity within which it ought to be confined. © Hence that of Perſius, 
Thrventus, Cbryſippe, tui finitor acervi. Horace, in that otherwiſe noble 
Poem to Augu =} . 3: makes Uſe of a very deceitful . 
Ver. ov K Nee % UT od; 


5 


BG 
ter Founded, viz, That, accordin to the DotFrine of dl. 


vine, bheredi, tary, indefeaſible Right, Edward; the Son of 


John Baligl, ought to, have Rarcerded.” For ift, If the 
Abdication or Keſignation of the Father did include 
that of the Son, then Edward Baliol was diveſted of the 
Crown | that 'his Father John Baliol's Deed. This is 
certain at in the Succeſſion to rivate Ellates (Which 
our 1 will have to be the ule in the Sticceſfion 
to a Crown.) the Reſignation or Alienation of them to 

thers than the next Heir, will effectually cut off all 
Protenſions theſe Heirs could” make to them. Whether 
this will hold with reſpe& to the Heirs of a Kingdom 
indeed. by many controyerted, ** never, that 1 coul 


Pe by the ſtrenuous Defenders 0 F the late Revolution, 


2755 2dly 125 As this Eduard Balio did rey: otherwiſe 

= lit to the Cr own. of Scotland, but as a Fee: liege 

7 55 Rt 7 gland, he thereby "deftrs yed his Ti: 
Title, tho it LF bark otherwiſe at nd pet T hope 
there is no. true-hearted Scotſman, who will not main- 
tain, that the Crown, of Scotland Au; and A791 was 
imperial, ſovereign and independent ; and that conſe- 
quently. the King, who ſubjected himſelf and it to ano- 
ther, did upon the Matter un King himſelf, and forfeit, all 
Right, that he otherwiſe might have pretended to have 
to the Soverei reignty. But, this is nat all; for $4 This 
ſame Efvard C (in, Imitation of his F: ther, w had re- 
ſigned. rh. Right he had. to the 
ward I, of England did likewiſe. reſign his e 1 it in 
the Hangs. of Edward TI. "This. then Nag the Caſe, 
it is plain, that whatever Right either of the Baliols 
might, otherwiſe pretend. to the. Scottiſh 9546 ts Was 
- now. as effectually extinguiſhed," as if they had 
exiſted ; unleſs our Author, will be fo. abſurd; as to ſay, 
that one (till retains a Right to that which be has fredy 
and voluntarily given away, . 

34ly, What I have faid, does evidently ſerye to over- 
throw the third and fourth Obſervations this Author makes 
for ſupporting his fictitious Scheme. For if the two Ba- 
Gals either never had, or, 2 is ſufficient for my Pur- 


poſe, 


4h, Nether is 100 1 next Obkerbütlon bet * 
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.þob,, if. th did, cdu * intirely, give up and 
relinquiſh. wh it Right they. mij, ght retend to;have to te 
(vu, 1205 1 then it is 4 ear as meridian Light 
that the Reiggs of of Robert and David Braces, 
tad pra: . amily of Stewart, who derived Right from 
them, were na Uſurpations, | Hh as true and lawful an 
hereditary, Succeſſion, as ever obtained" in any Kingdo om. 
Hobers Bruce, x conſequ of Bis Deſcendents, made 
up, if not the firſt, yet, at leaſt, unqu eſtionably the ſe- 
cond Branch of the Royal Tamy. an if the two 47 
liols, who Lee to make up. the firſt 0 a 
or themſelves and their den render and give up 40 
Title and Claim that they formerly thought they h 
fo it, what remained that could Fo? a Bar x the Right 
of the other Branch, who now. noRivals to on. 
rend with ? If wird was e in che Caſe, i 
was upon the Rights of the: ol England, to & hoi 
the Balioli had reſigned u Bat, f tho” Kings may 
abdicate the N NE 11 Man can. be o bliged | to be 
a King whether he will or not) yet our Author will not 
allow, that he has a Power to, 2 5 his Right to ano- 
ther, or to chuſe at Pleaſure Who Mall be wy Succeſſor, 
If then the Deeds of the tw, ry ols could give no law- 
ful Right to the Kings of England over a ſovereign and 
independent Kingdom, as, ours then was, and always 
had been; it neceſſarily follows, that none of the Bru- 
cean or Stetvartine Line. can be called Uſi ſihce 
there were none other but they that could lay a Juſt 
Claim to the Crown: Theſe of the Baliol- Family ha- 
ving Ss BY yen up their Title, and it being incompatible 
e Sovereignty of the 1 9 9 that a reign 
Prins could acquire a Right to it. | 
45, Ladd further, wich reſpect to v4 Family « of Ste- 
wart, that tho! we ſhould ſappoſe, that the Reigns of 
Robert and David Bruces Were Uſurpations on the Rights 
of one or other of the Baliolt, yet that of the Stewart- | 
Family was not. For, not to mention the Abdications or 
Reſignations of both the Baliols, they were both dead be- 
fore that Family came to the Crown, without leaving 4 
Iſſue behind them. Tis rus, Jeln Batiol had a 8 


* * $ 8 


p * 
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der Matjory, who was married to John Cumin Lord of 
Badenoch, Father of him who was ſlain by Robert Bruce 
aum 1306. But as neither ſhe, nor any deſcended of 
her, laid any Claim to the Crown, (for that which is 
commonly faid to have been given in to it, by William 
Farl of Douglas, as deſcended of that Marjory Baliol, 1 | | 
ſhall afterwatds demonſtrate to be a pure Fiction;) there | 
remained nothing that could ſtand in Bar to the heredi- 
tary Right to the Houſe of Stewart. It is a ſtanding 
Maxim in Law, that Poſſeſſion gives Right, when none 
other can ſhew a better Right, And this holds' more 
ſtrongly here, when none of the Race of the Baliols 
from the firſt Acceſſion of that of the Stewarts, to th 
Day, have ever laid any Claim to the Crown, at all, 
There is likewiſe another Maxim in Law, that in pari caſe 
poſſidentis melior conditio, which at leaſt was the Caſe at 
that Time, between the Repreſentatives of Bruce and 
Baliol : And as the former had the judgment of th. 
whole Nation on their Side, they were at leaſt bone fi- 
dei poſſeſſores, and not Uſbrpers on the Right of others, 
at leaſt till _ others ſhould, ſhew that they I" . 1 
ter Title, which to this Day they have neyer had the 
| Confidence to do, ba « 8 | | 


ett. r EL | 
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Aving thus gone through the Pamphſlet-writer's Sa- 
11 7ites, and ſhewed that theſe his four Obſeryations, 
of which jt is compoſed, are ſo far from being accord- - 
| ing to the Rules of juſt Reaſoning, that dez are nothing 
5 but a Rope of Sand, his three laſt Propoſitions having 
| no logical Connection with the firſt, or with 6ne ano- 
ix "ther, I retygn back to that his firſt Obſervation, in which 
his main Strength lyes, and which (as it is the Baſis 
Þ . *whereupon the whole Fabrick of that Author's. elective 
| Scheme is built) one might expect, that it at leaſt ſhould 
| tand firm as a Rock, impregnable to all the Storms or 
| Batteries that can be raiſed againſt it, The Reviewer 
indeed has left no Means uneſfayed to ſupport it; but 
how weak all his Reaſoning * chat Subject is, as it was 


* 


( 
one of 1 chief Deſigns, fan to myſelf to make | | 
out, ſo the Reader will forgive me, that it has carried 
this Diſ pute betwixt us to . Length n to 
be Silke. or ws otherwiſe neceſſary. 
To come then di 15 the Point, the rt and 
2 fundamen al: Propoſition 4 Obſervation he calls it) of cr 3 
Author is, That, in that famous Competition for. the 
Grown of. Scotland, John Balio (and not Nobert Bruce) 
had the Right of Suceſfion to it as neareſt Heir. To 
As is, ſays he, the Pamphlet-writer, (whom, as 
L aid, I ſuppoſe to be himſc 22. lays down the three 
following Propoſitions ; ; Which I conſider in their 


Ord 

my iſt, That, he takes it for granted, the Crown, was as 
x much a Man's Property as his Eſtate, and that there- 
. fore it muſt deſcend in Succeſſion like his Eſtate ; 

* "And this he apprehends tlic Jacobites will nat pres 

& tend to deny: And he quotes Mr. Ruddiman's own 
% Authority for it, in his Notes on Buchanan, p. 432. 
cc where he ſays, Regnum Sceticum non ex ordinum 

„ 4 LO gendeat x. The ſhould. have ſaid to make 1 


Grammar, as I have it, Cum enim regnum Scoticum, 
ot &c.] Jed jure ſanguinis hereditario in 32 proxi- 


- * mos continud deſcendat ; * eodem jure quo filit in paren- 


«& tum defunctorum ona, & pe Hanes dominium pro- 
de zimus}] ac Thar by 1. bak 5 of 
e 1775 That by the Laws Cuſtoms, of Scotland, 
Ara referred to, Heritage unentailed deſcend- 
44 84 the Heirs of an elder . excluſive of 
« Hot of a younger, in the fate Way as it does now. 
% For the Proof of this, he refers to the Act of Settle. 
% ment in favour of Robert Bruce, which he lays, ro- 
e ceeds directly upon the Suppolitian of What is 
« _allerted, Anderſon” Appendix, No. 25. ad fem. H Healf 
38... appeals to the Ar 9 uſed by Bruce himſelf, be» 
« fore King Eduard, wherein. he expreſsly allows it to 
© be ſo, nd if none of the will ſatisfy, as it is un» 
- * deniable that the Rule of Sugceſſion is 15 at ef, 
he N Wy Perſon who. denies it to. have hep 
ee £10 Me 5.00 at 


3 


9 2 8 


« 1 that Time, to poin t La the 

& Change happened, MIT 5 Wh i 
1 2dly, He takes it for granted, thar-the Cre tþ 
*E Scot nd, in Bakol's Days, was an upentailed Eſtate, 
| 7 and (to ſpeak in the Stile of Lawyers) deſcended to 
#* Heirs whatſoever,” 

. Theſe are the great Pillars that Author has reared; up, 
to ſupport the might ty Superſtructure he has laid upon 
them: But how able they a are to bear ſuch a Weight, is 
what we are next to enquire into"... +. 

I. As to the firſt then, it is much in that Anthor 
that he acknowledges, that the. Crown- is as much 
Man's Property as his Eſtate. If fo, there can be n 
Doubt, but that nathrally both ſhould go to the Poſſeſ: 
ſor's next Heirs, and ar, no Deed of others, who are 
not ſuperior to them, can put a Bar to their Succeſſion, 
This the Jacobites are ſo far from denying, that it is 
upon that Principle that they deny the. Legality of the 
Alteration: made at the late Revolation But the Subſum- 
ption that Gentleman thence makes, viz. that the Succeſ- 
ſion to a Crown, and that to an Eſtate ſhould deſcend 
in like Manner, and according to the ſame preciſe 
Rules, is what will never be granted him. An 
Quotation he brings from that Note of mine ori Buc ha- 
nan, is ſo far from proving it to have been my Opinion, 
that nothing, as I ſhall ſhew afterwards, was more * 
mote from my Thoughts. 

2. His ſecond Propoſition i is what no Body denies bim, 
viz. That, at the Æra referred to, private Heritages un- 
entailed, deſcended. in the Manner he ſpeaks of: This 
Tobert Bruce the Competitor owned, in his Petition, and 
bis Grandſon in the Act of Settlement, anno 1318, does 
the fame, and I have nowhere ſaid otherwiſe. But then 
both the Pamphlet- Writer, and (whom I take to be the 
fame) the Reviewer, purpoſely, I believe, . as in 
Arongly againſt them, omit to add, that both the Braces 
abſolutely deny, that the Cuſtom. of Succeſſion. in pri- 
vate Eſtates was to be a Rule to that of a Crown. The 
Words of the Ah: of A mentioned by theſe 

inet dts ene, 


-- 


F 


x I 


* 
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Authors, are ſo expreſs in the ac that 1 ſhall here 
inſert them. _ 2 Vn . 

Præterea, cn aliquibus prœteritis temporibus, à qui- 
buſdam, licet minus ſufficienter, in dubium fuiſſet revo- 


catum, quo jure fucteſfio in regno Scotiæ, ſi clara for, 
. fitan non extiterit, decidi deberet, at terminari ; in eo- 


dem parliamento per Clerum & Populum declaratum ex- 
tit ac diffinitum, qudd per conſuetudinem in inferiori- 
bus feodis ſeu hereditatibus in regns obſervatam, cam in 


ſucceſſione regni aliqua talis conſuetuds hattenus non fuit 


Introducta, minime debuit, ſeu in futurum debeat dittg 
fucceſſio terminart : ſed quod proximior maſtulys tem- 
pore mortis Regis, ex linea recta deſcendente, vel, maſ- 
culo deficiente, proximior femella ex eadem linea, vel illd 
lined penitus deficiente proximior maſculus ex linea col- 
laterali, attento jure ſanguinis quo ipſi Regi defuncto jus 
regnandi competebat,” Regi, de cujus ſucceſſione agi for- 
fan contigerit, ſine contradiftione ſeu impedimento quo- 
cunque, in regno debeat ſuccedere : quod Juri Imperiali 


fatis conſonum effe cenſttur. 


Ad premiſſa verb omnia & ſingula fideliter, ſine do- 
lo, fraude aut fictione, ſeu malo ingenie, futuris tempo- 
ribus obſervanaa » Epiſcopi, Abbates, Priqres, & ceteri de 
Clero, m forma jurandt eis a jure ſtatuta, necnon Co- 


nter, Barones, Milites & Libere tenentes, & ceteri de com- 


munitate, tattis ſacroſanttis Dei evangeliis, & Sancto- 
rum reliquiis magnum ſacramentum preſtiterunt, Et in 
teftmpnium præmiſſirum ſigilla ſua huic ſeripto appoſu- 


erunt, And accordingly, to this moſt folemn Deed, the 


Original of which ig yet extant in the publick Records, 
are appended the Seals of no fewer than eleven Biſhops, 
of nine Abbots, and of ten of the chief Nobility, Ba- 
Tons, &c. And, as Mr, Anderſon adds, cum multis aliis 
figillis, ita temporis injurid fractis, labefuctatis, & exe- 
is, ut e minim queant. t. | 
Here we have, in moſt expreſs Terms, declared what 
was the lex 7 5 or the Rule of Succeſfion, on which 
Robert I. 's Right was founded: And to give it an invin- 
eible Force, they not only put their Seals to it, but, to 
teſtify that it was the . Sentiment of their Minds, 


they 


r ant os  _-oQq. c =. .o.at 1 * 
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they confirm it with,a moſt ſoletan Oath, fworn hy Pay 


ching the holy Goſpels, and the Reliques of the Saints, 
Which was then thought the ſtrongeſt Tye by which the 
Conſciences of Men could be bound. What a Height 
of Preſumption muſt 1 then be for any now, at the 


Diſtance of upwards of 400 Years, te ptetend to know 


what was the Rule of Succeſſion to the Crown of Kcot- 


land, better than (T may ſay) the whole Community 
the Kingdom did at the Time when that Controye 

. happened? The Kari, of all this is another Swatch 
of he far Delling we are te exþdk Hog Vac Wire 
as theſe. | 8 
3. But let us next ſ how that Author's third Propo- 
ſition will agree with che above Act of Parliament: And 
here that Author is ſo bold as to fay, “ He takes it for 
« printed, that the Crown of Scotland, in Baliol's Days, 
% Was an uneritailed Eſtate, and (to ſpeak in the Stile 
« of yer deſcended 1 Heirs, whatſoever;” But 
what a ſhameful, begging of the Queſtion is this? He 
takes for granted that; which every Body that knows the 
Nature of hereditaty Government, knows to be an ab- 
ſolute Falſnood: For how can a Crown, that by the ve- 
ry Settlement of it, deſtends to the next Heirs by a cer- 
tain fixt, uniform Rule, (whatever that Rule is) and 
which it is not in the Power of the preſent, or any after 
Poſſeſſor, to alter or abrogate, be ſaid. to be unentailed ? 
I will not ſay that it is entailed the ſame Way that pri- 


vate Eſtates are, but that does not hinder it from being 


as ſtrictly entailed, if not much more, than any pri- 
vate Eſtate is, or can be. For let the Power of him 
that poſſeſſes the Throne be never ſo great, yet he has 
no more but a Liferent-right to it, and can no more 
prejudice the Right of him, who, by the Conſtitution, is 
next Heir, than if he had never poſſeſt it. Whereas, on 
the contrary, if it were unentailed, it would ceaſe to 
be hereditary, and could be diſpoſed of by the Owner 


at his Pleaſure, which is thought to be the Rule in the 
Crown of Ruffia. where the Emperor is allowed by Te- 


ſtament to name his Succeſſor, without regarding any 


who are his neareſt Heirs, as was done by the late” 


Rl 
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| Ct Peter tie N By has been done by others 
ho have ſince ſueceeded him. Nay, even an Eſtate 


<ntailed;' 5, e. here the Poſſeſſor & inteſtate, tho” it 


F deſcends to Heirs d Wi er, may yet be ſaid to de- 


Teentf according to his Will and Pleaſure, it being pre- 
ſumed Pom th vo, Silence, that his Will was, that the E- 
ſtate ſhould 13 the Lites of the Land had provided in 


the like But it is far otherwiſe in_moſt..King- 


doms, W eleclide or hereditary, where not the 
King? Will, but the e, is the, only Rule of 


Succeſſion. * Watts, 


n. '1 b. Sy 41 vy ' 


N EC H. 


JT Should now 2070 to anſwer the ObjeRions 1 that 

are raiſed by the Reviewer againſt what I have ſaid 
in Defence of Robert. Bruce the Competitor's nals 
the Crown, as preferable to that of John Baliol. Bu 


before T come to the Particulars, both to ſhorten the 


Diſpute as far as poſſible, and that I may not be obli- 
d to follow that Author through all the Turnings and 
indings, with which he hath perplexed the Matter, 

I ſhall premiſe ſome Things concerning the general 
Ground, upon Which all theſe his Objections are found- 
ed, and that is the Title which one hath to ſucceed a- 
nother, by what is. called Taz RiGAT or REPRESENTA- 
TioN. And here, as to this, our Author falls into three 
great Miſtakes. 1ſt, That he fancies this Right of Re- 
preſentation to be a fixt general, Law, which had always 
and every where obtained in the World to this, Day, 
24ly, That the Perſon "repreſenting was intitled to all 
the Privileges and Prerogatives of the Perſon repreſent- 
ed. And 3dlp, That it had the ſame Effect, and was 
of the ſame Extent in the collateral Line of Conſan- 
guinity, as in the direct Line deſcendent. 

1. As to fir/# of theſe, I muſt inform our Author, 
that what we call RzpxESENTATION Was a * 
y unknown for ſome thouſands of Years in the World; 
and in a great many Places, and probably among the 
greater Number of Nations, is not — to this = 

is 
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Others, who have vrote on the Subject; who aſſire 
us, that of Blood was the only Rule 
not only moveable, but inirtoveable-Goods and Poſſeſs 
ſions were tranſmitted! from the Dead to the Living in 
"thoſe Times. This was the Rule (as 1 ſhall ſhew after- 
- wards) that was eſtabliſhed by Almighty God: himſelf, 
among his own peculiar People the //raelites; Tacitus 
informs us, that the fame Rule was obſerved among the 
ancient Germans (a). And it appears from the Laws of 
the Miſigot lu, publiſhed by Lindenbrugh (), that the 
fame Cuſtom was received among them. The Right of 
' Repreſentation did not take place in the German Empire 
till the Time of Oxho I. anno 9423 but that in after A- 
ges was quite aboliſhed, till it was re-eſtabliſhed by Ma- 
ximilian I. dnno 1 500. Choppin (c) ſhews, that among 
the French, in the Succeſſion to the Grandfather's. Inhe- 
ritance, the Uncle was conſtantly preferred to the Grand- 
ſon. But, to come down to the preſent Times, we are 
aſſured by thoſe learned Authors, who treat of them, that 
throughout moſt of the low Countries; as Holland, Flan- 
ders, Guelderland, the Dioceſs of Utrecht, Hainault, Ar- 
tois, Zealand, Overyſſel and others, the Right of Sueceſ- 
ſion to their Flefs does not deſcend by Repreſentation, 
but by Proximity of Blood only (4). As to our King- 
dom of Scotland, we are not fore when it was firſt 
introduced into it: But it is highly probable, that it did 
not take place till ſome time after feudal Cuſtorns had got 
Footing among us; par. 1n N. TREO 


(a) De muridur Germ. c. 19. | 
1 ne , 4. tit: 2. K, wn oO Fa BY 
c) De morid. Pariſ. lib. 2. tit. 5. Left. 2. hy 
4 d it would ſeem, that, in Conformity to this Cuſtorfi, in the 
late Act of the States General of the United Provinces in the Nether 
lends, by which the Prince of Orange is veſted with the hereditary 
f Right © 8 it is particularly appointed, That, failing that 
N Prince's Male: iſſue, the Succeſſion ſhould deſcend to his etdeft Daugh- 
; ter, and her Male · iſſue; and failing that eldeff Daughter's Male-iffue, 
it ſhould go to the ſecond Daughter, and her Mate-iffue, c. By which 
AR, all Repreſentation is laid aſide, the ſecond Daughter being preſer- 
red before the Daughter of her elder Siſter, or, in other Words, the 
5 Aunt to her Niece, . a 


* FJ. 


which © 


; Ky, 0 bs 


Succeſſion; of which Wwe will eee o ſpeak 


were generally granted for military Service, tho 
Children, or other Deſcendents of the 12 whether 
Male or Female of the ſame Degree, ually repre- 


Leant; denegat 


05080) * - 
! after the Time of Kenneth He- add conſequently was no 
Part of the Law which he made concerning the Royal 


more fully after wards. t td 30 
2. The ſecond Miſtake this Author has fallen into, is, 
that he ĩmagmes, that where Repreſentation: dees take 


place, the Perſon repreſenting is intled to-all:the — | 


i Jeges and Prerogatives of the Perſon. reprefented ;: 
is far from being true: For in ſeudal Tenures, 7 74 


ſent his Perſon, yet Males 83 were —— to the Suc- 
ceſſion. And in Fiefs that were indiviſible, the eldeſt 
Male excluded all the reſt; nay, in Fiefs here Females 
were admitted, they only had Right to the Succeſſion 


hen there were no Males deſcended of the laſt Poſſeſ- 


ſor. For ſo long as there were any Males deſcended of 
him, tho' in a more remote Degree, they always exclu- 
! ded the Females. For this ſee that eminent Profeffor of 
Law Jo. Voet, in his Commentary on the Pandects, lib. 
Xxxvüi. digreſſ,- de feudis, 5 61. . 641, and the vexy 
learned Herman Nulteius, de feud. lib, 1. cap- & $71. 
3 egg. and the many Authors he there cites. See alſo 
Fo. a Someren, in his moſt accurate Treatiſe de Repræ - 
fon tatione, whoſe Words I have ſet down at the Foot (a). 
The above 70. Yoet calls the; Succeſſion of Females a 
: fubſi diaria fucceſſi io, intimating, that it is nothing elſe 
but an interim or ſupplemental Kind of Succeſſion, ſer- 
ving only to keep up the Propinquity of Blood, ons to 
connect as it were one Male to another (5). And the fame 
Author, ibid. f 77. tells us, that tho' there are ſome heredi- 
MF Fiefs in Hollans, Where Males on * mou Degree 

| We a e 


(ej Braßares ftulmun fte, e Lankindonn re, admiſe- 


Fant noſtratium mores ;. eas guidem in equali gradu poſitas maſculi a feuds ar- 


cem; verum i ipſe ſanguine proximiores hes relignos, et ſexu preva- 
reprſentatione, nepos per ſe gradu remotior, non tantim d pa- 
_ #ruo Juaiare, Jed 2 amitam quoque d feudo ſecluditur, Someren de Repræ· 


d. ca 


; GO) 07, ach wee, as the Lawyers ſpeak. 
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: exelude Females, but: if the Females- are one Degree. * 


nearer, they are preferred: Yet there are other Fiefs; 
which he calls, feuda- recta, (and are of the nobler Kind) 
where tho Females are capable of Succeſſion, yet they 
are never admitted, but upon the entire Failure of the 
- Male-iflue. How applicable theſe Things are to the Caſe 
of Bruce and Baliol, is not neceſſary to be explained. 
3. That Author's third Miſtake is, that he ſuppoſes, 
and all along takes for granted, that Repreſentation in 
the collateral Line had the fame Effect, and was of e- 
qual Extent with Repreſentation in the Line deſcendent. 
For 1½, Repreſentation among Collaterals is of a much 
later Date, than that among Deſcendents. Repreſenta- 
tion among Deſcendents was among the Romans of & 
pretty old ſtanding: But that in the collateral Line was 
a 1 — unknown and unheard of, not only in the 
Laws of the xii Tables, where the only Rule was, Pro- 
ximus agnatus familiam habeto, but alſo in the Laws of 
the Pandetts and Code. The only Thing that gives 
Countenance to it, is that famous 118 Novelle of Juſti- 
nian, which changes a great many Rules of Succeſſion, 
which had obtained before his Time (a), zdy, Tho' 
Repreſentation in the direct Line did among the Romans 


extend to infinite, i. e. to all that were deſcended of 


the original Poſſeſſor; yet among Collaterals it ſoon 
ſtopt ſhort, and went no fatther than Grandchildren : 
All that came after ſucceeded per capita; and not per 
_ ftirpes, as the Lawyers exprels it; i. e. came to ſuc- 
_ ceed as individual Perſons, and not as Branches derived 
from the laſt Poſſeſſor, the ſame Way as Moveables de- 
ſcend with us. And I might add, 3dly, another Diffe- 
rence between thoſe that were called to the Sucęeſſion 
in the direct Line deſcendent, and thoſe that were cal- 
led to it in the tranſverſe or collateral Line; that tho? 
among the Romans all that were called to the Succeſſi- 

on, either by Re preſentation or otherwiſe, in either Line, 
„ G3 | did 
{a} See that moſt learned and accurate Treatiſe of Suceeſſion, wrote by 


that great French Lawyer Mr. Deniſe le Brun, Advocate in the Parlig- 
* ment of Paris, lib, 3+ cap. 4+ ſel, 3. 2. 433+ 
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ſhare of the Goods and Poſſeffiohs-of the 


Predeceſſor; yet among che: Hebreus, and no doubt a+ 
tong other Nations in ancient Times, who knew no- 
thing of Repreſentation, there was a conſiderable Diffe- 
retice betwint theſe two Kinds of Sucteſſors. For among 
the Males ſucceeding in the direct Line, the eldeſt, beſides 
other / Privileges and Prerogatives, had always a double 
Portion allowed him, which was not granted to the el- 
deſt Male in the collateral Line, nor even to the eldeſt 
Female in the direct Line : Nor were Females admitted 
to any Share at all in the collateral Line, unleſs when 
All the Males in both Lines had failed (). 

Having premiſed theſe Preliminaries, which are all 
founded yd rr Ir RATE TS I come now by the 
Strength chat they afford me, not only to ſupport the 
ſeveral Arguments I had brought in Defence of the 
Bruce "preferable Right, againſt the Objections made 
1 them dy this Reviewer, but alſo to put that famous 
_ Controverſy in a better Light, than ny Author, that 

F-knawof, has done before me. 0 N 
1 it ꝓhe Subſtance, //ays be, af Mr, Prittinean's Anſwer 
* to theſt Things [ viz. the three /abovernentioned Pro- 
| '#*-poſrrions, en which the | Pamplet-writer 'founds the 
'« Right e John Balial ] may be eduved $6 the follow. 

* og Heads, viz, 

, Thar he doubes if the: Succeſſion dne - 
« ſtates, at the ra abovementioned, went univerſally 
* {6 as Our Author has repreſented. 

t aaly, That tho' it had, the Laws ated Cuſtoms. of 
be Sedtlant, with reſpe& to private Heritage, cannot be 
-#* a Rule for the Succeſſion to the Crown; becauſe they 
de are altogether various and uncertain ; and becauſe in 
„ faveral other Countries, which he, 1 e. Mr. Ruddi- 
e man, mentions, the Succeſſion to the Throne ooo 
not go in the fame Manner, us age in thoſe 


, Countries does to private Heritage. 


1 24ly, That we Fad nothing in our Conſlitution- a 


hat Time, whereby to getermine the Dipar e 
* ali 


Ude fre; of ils Wham is top abe 000 


| . therefore the Law gr 
ture and Nations behoved to be the Rule, and that 
cording to this Rule, Bruce, was preferable to Baliol. 
2 1 * eee Lon Honey: was e 
4 „That which moſt of all, * * determines 
40 A. udn Judgment, in this Matter, he ſays, in 
t the Authority of two Kings, and of the Nobility, B. 
4 pork ne Clergy eee Tex 
7 ted, gd | 

r | Er I. 4 0 8195 
1. the feſt of "theſe halter: objetts,. « That 
| eit is ſufficient to juſtify Baliols Claim, that 
r — and Cuſtoms of Scoty 
and, which tho“ not univerſally, yet generally. ob. 
« +6incd in br Gucctſſion to private Heritages, TY 
this I anſwer, That tho in my Reply to Mr. Lon, Las 
(to avoid wrangliag ) ſo modeſt, as to Tay ſimply, that 
I very much daubted —— the Cuſtom in the Succeſſi- 
vn ro private Heritages in Scotland, was ſo univerſal as 
King Edward of. England hed repreſented it: But now I 
ſpeak more directly, that that Cuſtom was ſo far from 
being univerſal in Scotland at that Time, that, ſor the 
moſt Part, it only took place in the lower Sort of Fiefs 
or Heritages: But in thoſe of a ſuperior. Kind, which 
had high Dignities and Jurifdiftions annexed to them, I 
make no doubt, but that, had ſuch a Competition ariſen as 
that between»Bruee: and Balicl, the Determination would 
have gone in his Favours, who had the ſame Plea that 
Bruce had. But be that as it will, it is highly prohabſe, 
that both Nobert Bruce the Competitor, and King #g- 
bert I. his Grandſon, made a Diſtinction between theſe 
bigber and lauer :Fiefs : For the former, in his Petiti- 
on, calls theſe; of the lower Kind, in which he allows 
that Cuſtom to have obtained, hereditates partibiſes: 
And the latter, in his Act of Parliament, yet more ex» 
preſsly names them feuda inferiora. And Sir Thomas 


Graign: alter having divided all * into W and im · 
Per, 


COLES 


— hn le ee — - 


4 > 6 Who 
Proper, and having told, that theſe only could be called 
proper, that had'-a Juriſdiction or Court * to 
them, which the improper ones had not, he calls theſe 
laſt Atuda inferiora, His Words are. (a), Advertendum 


tamen eſt, non ſemper feudum habere ſecum comitem juriſ: 


Hiftionem ſive curtem: multa enim feuda ſunt, que nul- 


lam habent juriſclictionem, veluti omnia rxubl 1NFERIO> 


Ka apud nos. And elſewhere (5), he after Hotoman calls 
ſuch Fiefs' as theſe Fenda/tra, i. e. femiſeuda, quod 2 
vera feudi natura degenerent. But tho' thele Fiefs are 
moſt numerous, yet who can reaſonably ſay, that the 
Rule of Succeſſion to à Crown, which is ſuperior to all 
Fiefs, ſhould be directed by them, which are the loweſt 
and the lateſt of all Kinds of Fiefs, and had not proba- 
bly obtained among us an hundred Years: before that 
Competition, and perhaps much leſs? But why ſhould 
I inſiſt on this, when I explain myſelf more fully in the 
Matter, in what the Reviewer calls my ſecond Head ? 


But before I come to that, I muſt take notice of ano- 
ther Inſtance of the new Art the Reviewer has fallen up- 


on in making Syllogiſms. Mr. Ruddiman, ſays he, 


„ doubts not if it was generally ¶ i. e. the Cuſtom of 


«ſucceeding to private Eſtates ] but only if it was uni- 


 '<-verfſally ſo. But as he has not been pleaſed to fa- 


« your the Publick with any of the Reaſons for this his 


private Doubt, which can therefore affect no Body but 


'*© himſelf; And ſeeing what he does not ſo much as 
pretend to doubt of, viz. that it was generally fo in 
Scotland, is a ſufficient Conceſſion; may we not, in 
'«/ Conſiſtency with the utmoſt Candor, conclude, that 
Mr. Ruddiman yields up this Point?“ What Point? 
That King Edward's Deciſion was according to the Laws 
and Cuſtoms that generally obtained in Scotland: but 


not that theſe Laws and Cuſtoms obtained ſo univer/al- 
, as that there were no Exceptions from them. For 
What hinders, but that as a ſovereign Crown, and a. pri- 
vate Heritage are res divenſiſſimi generis, ſo the Rule of 


Succeſ- 
(a) Lib, 1. Dieg. 10. Sf. 3 | 18 
(3) Lib, i. Di. 9. Sett. 6. 27, 28. & Lil. 2. Dic. 1. Seck. 5. Q 


© Digg. 5. Sect. 1& 2. 
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23 
gucceſſion to the former might be an Exception from 
that which commonly obtained in the latter? He fays 


I give no Reaſon for my ddubting, why the Manner of 
- Succeſſion: to private Eſtates did not go univerfally as 
. he- repreſents it, when immediately after I add a poo 
many Reaſons. why that. Cuſtom could not be'univer- 


fal, luch as, that thoſe, private Eſtates. depend upon the 


arbitrary Pleaſure of the firſt Granter, both as. to; the 
Conditions of the Poſſeſſion of them, and the Manner 
of Sucgeſſion to them; that many of them are to, de- 
ſcend to Heirs-male only, others to Heirs whatſoever, 
G. Are not theſe ſufficient, not only to juſtify that my 
modeſt Doubt, (Which he makes a filly Handle of) but 
alſo to ſhew, that all Eſtates and Heritages in Scotland 
do not deſcend wnyper/ally after one and the ſame Man- 
ner? But he will ſay, that he meant only Eſtates wner- 
tailed; and where the Propietors die inteſtate. And is not 
that an Exception from his Rule, when he muſt allow, 
that Eſtates entailed did frequently go otherwiſe? Had 
theſe laſt been governed by one fixt and uniform Rule 
of Succeſſion, it was moſt natural, that as an hereditary 
' Kingdom, ſuch as Scotland then, and always was, is un- 
der a more ftri& Intail, than any Eſtate (as I have ſhew- 
ed before) can be; ſo the Succeſſion to it ſhould have 
chiefly followed that Rule. But as there is no certain 
Rule in the Succeſſion to Eſtates entailed, - which is vari- 
ous and mutable, according to the Pleaſure of the firſt 
Granter, or ſome one or other of the Grantee's Succeſ- 
fors, it was impoſſible in the Nature of the Thing, that 
the Succeſſion to a Kingdom could be directed by thoſe 
of Eſtates entailed. For how can that be a Rule to a 
Kingdom, which is no Rule to itſelf, nor to any Thing 
elſe? But tho' this alone is ſufficient to eſtabliſh what he 
calls my ſecond Head, yet I ſhall next proceed to what 
he objects to it, not ſo much for any Neceſlity there lies 
upon me to ſay more of it than I have done, but to re- 
ſeue it from the wretched Cavils and Gloſſes, which he 
uſes to elude or diſguiſe the Force of it, NY 


SECT, 


. 4.7, 


: 
5 $6.19 ww 7 
eb l, 225 * 7. mc Tots 260) 
e 1 
—— FT To 21 


pen 6 it in 45 er 45 « Whittier 1 be 
? «that "Mr; "Ruddiman was eoiatzous © to himſelf, he 
"h "ould never make out Bruce's Title'to' the Crawn by 
os fimilar to that whereby private Heritage de- 
s in Scotland, 1 ſhall not tike upon me tq fay ; 
7 but he has thought proper to reject that Rule alto- 
ther.“ why does he "ſpeak of what bir 
Sen of? It had been much for bis Credit, 
my Eaſe, if he had dealt as conſcientiouſly in e Ht 
ter as I have done. I was, and fo were both the Ro- 
2 8 fly, the Eſtates of CO, in e e Ih, 
"bled i. e. in our Conſciences aded 
Robert F.'s Right to the Crown 2 ne depen 1h 
nor ought 2 iadrch to be determined by a ph 2 
milar to that wh 7 5 rivate Heritage deſcends in Scot- 
land; which Poſitivn ing laid down, where was there 
à Neceſſity that we ſhould. be. at any Pains to find out 
a Similitude between Things of fo different a Nature, 
that there could be no Simi tude between them ? Nay 
"further, which is the ſecond Ground 1 190 upon, it is 
impoſſible, even for the Reviewer himſe und the 
Right of 7ohn Bajo! on that Rule, for this good and in- 
1 vincible Reaſon, that the Right by which private Heri- 
tages were then ſucceeded to in Scotland, were not, as J 
have ſaid, ſimilar among themſelves, ſome of them go- 
ing one Way and others another,” But come we to Bat 
which he calls my fecond Head : And here, to give 
"the Matter a wrong Turn, be aſſerts an egregious Fall- 
- hood. For, .... 
In the ſecond Place, he makes me to ſay, That the 
Right to a Crown does not deſcend the ſame Way it does 
in private Eſtates. But where do 1 ſay ſa? My Words 
(Which yet he has the Confidence to repeat afterwards ) 
ew the contrary, and can bear no ſuch Meaning: They 
are theſe, © I add further, that the Succeſſion to private 
.<© Inheritances can never be a Rule to that of ſovereign 
- 66 Kingdoms ;” the Reaſons whereof I immediately ſub- 
join, 


ee? 5. 4 et Nn 


6 3 
in. But who ſees nor, =? is a:wide Difference 
betwixt ſaying, That the Succeſſion to private Inheritans 


cet cart ibe'a Rule to that of ſovereign" Kingdoms, be- 


cauſe im the former the Manners of Succeſſion! are 

various and diſagreeing one from another; and ſaying; 
That the Right to a cum does nb, or may not, de» 
ſceni tbe ſame May ar it does in ſome of theſe private 


1 7 This laſt it never enter'd into iuy Head to 


deny; but I deny that the Manner of Sueceſſion in ſome 
private Eſtates was a fixt and neceſſary Rule of itſelf for 
determining the Rule of Succeſſion in hereditury 
doms. Thus in France, where there is a great Vari 

in the Rules of Succeſſion to private Heritages, yet 
gucceſſion to the Crown deſcends in à Manner e 
different from that of moſt, if not of them all. On the 
contrary, in England the Cuſtom has for near 3800 Years 
laſt paſt obtained, tho“ not always, that the Crown 
ſhould deſcend the ſuame Way as it does commonly in 
ate Eſtates unentailed, to Heirs whatſoever; and that 


and collateral Line, and in each, for ought a to ins 
ſinite. But then that Rule of Succeſſion to. the Crowñ 
was: not founded on that which — He» 

ritages5-but was either previouſly inherent ãn the [Conſt 
— was after iatromuced ànd eſtab liſted y the ſu» 
preme Authority of the Kingdom. But even here a Comb 
petition might ariſe like that between the Hrure and Ba- 
410, via Ifen Caſe ſhould h that the King ſhould 
havis two Wives,  andby the r of them # Son and 


a Daughter; and by/ the ſecond a Sen only. If thereb 


deſt Son: ſhould ſacceed> hk Father, but die before his 
Siſter-german, and his Brother conſangumenn it might 
be eontroverted which of theſe ought next after him th 
aſcend the Throne. By the common Lau of gland, 
dy which the whole Blood excludes the half Blood in 
the Sneceſfion to private Eſtates, the Siſtet᷑ ought to be pre- 
ferred. But the ſecond Brother, who was 2 Male, and 
equally near in Blood with his Sifter (who was but a 
Female) to their common Father, would not fail to 
ren A was done him, ſhould he be exc ded 

'D om 


y the Right of Repreſentation, both in the defeendent | 
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1 And. leave it to eee 
decide the Queſtiqn. If this will not anſjvery/ take ano · 
ther Inſtance, here it may — — — 
the Deſcent; to a private 
that to the Crown, iz. By — —— Law — 
Faru III. called. the Lam of oatre le Mer, it is ardain- 
ed, That if ont deſcended of Eugliſb Parents ſhall be 
born abroad aut of che Kingdom, he is thereby rend - 
red inch pable of ſucceeding 107 his ſaid Parents. But 
the Deſcendents of the Royal Family are 2 


tance of the Place of their Birth. But the moſt mate · 
rial Differente between royal and other Succeſſions in 
Ei land, ls in that whertin they have the greateſt Re- 
ſemblance to one another, ili. Dignity and Power. The 
Crown of England, which: is the higheſt Dignity itſelf, 
and the Fountain of all other Diguities, deſcends to 
Heirs whatſoever, 7. e. to Females as well as Males, wes 
that per /tirfies and not (per: cefita, in inſmnitum, as is 
above nted ; yet all Titles of Honour; as of Dukes, 
Marqueſſes, Earle, &c. are now ahnoſt always, and for 
many Ages backwards very frequently were tranſmit- 
ted to Heirs- rale only; and the ſame Cuſtom did very 
much obtain in Scutland. Hence we fee, that if we con- 
Kdet) the: Ning of Sxotland ot England, as 2 Name of 
Dignity, Authority and Power, che Succeſſion to the 
— 1 deſeend the. ſamt Way as that to inferi- 
br Titles: of civil Honour and Digni then, 
and ever ſinee has done. This 3 
Error in King Edward I. 5 Deciſion, that he | moſt falſly 
maintained, that the Kingdom of Scotland was a Fief of 
England, i. e. 4 great Eſtate holden of him as its ſu- 
ꝓpreme liege Lortl, and conſequently that the Succeſſion 
mould go actording to the Laws and Cuſtonis by which 
other Fiefs or Eſtates in either Kingdom did go to the 
mext Heirs: And indeed, the Matter in that 
View, and conſidering Scotland as an Eſtate, or great Te- 
nement of Lands unentailed, he had a ſpecious Pretence 
for pronouncing in favour of John Baliol, Tho' had the 
1 4 + | Sove - 


e | 
of Scotland, even as i Vaſſal- kingdom, been 


conſidered; as it ought, as à Title of high Dignity; Ju- 


riſdiction and Power, the Argument he proceeded up- 
on was, in my Opinion, ill founded (a). But whate- 
ver is in that, as the Ground he went upon was abſo- 
lutely fictitious and vain, ſo the Sentence he founded 
upon it was equally falſe, wicked and unjuſt. The E- 
ſtates and People of Scotland had a quite different and 


juſter Notion of the Thing: They conſidered their King: 


dom, as it really was, as a free and independent Heritage; 
ſubject only to its oi native hereditary Prince, who ac : 
knowledged' no Superior aboue him, but God alone; and 
conſequently that the Rule of Succeſſion to it was not to 
be taken from the Cuſtams that had lately crept in among 
Subjects, but to be determined by other Laws, name · 
ly by thoſe of God and Nature, and eſpecially that 
which was agreeable to Kenneth III. s Conſtitution, and 


which had not (unleſs by Uſurpers) been broken or 


trariſgreſſed down to that Time. But theſe Things I 
reſerve to be further confirmed when I come to the 
third Head, [032874 3 n | 
To return back then to what the Reviewer objects to 
my ſecond Head. He, after the falſe Interpretation he 
has made of my Words; as I have ſhewed'aboye, pro» 
ceeds-thus; I cannot fail to take notice of the great 
% Difficulty; I may ſay Impoſſibility, which I find to re · 
« concile this new Doctrine ( for /o before and afterwards 
« hecalls it) with his, i. e. Mr. Ruddiman's old Doctrine 
* on that Subject. It has already been quoted from his 
% Annotations on Buchanan, where he fays, The Crown 
&« of Scotland deſcends, eodem jure, by the fame Right 
„he adds, to diſguiſe the Fallacy, Law or RTE 
& whereby Children uſually ſueceed to the Eſtates ¶ here 
« we have another Fallacy, for my Words are Goops 
* and Poss Ess oN ). of their Parents. Let us cha- 
© ritably ſuppoſe (continues he). he has either forgot 
& himſelf, when he wrote that Annotation, or that 
F ar yen iflny 4 4 BE 

| And t it was y faid by Robert Brace the Competitor, 
10 85 —— lex 9 — — fenentes & ſubditey 
ſuperiorem ligare non peſſunt, ſum, © | 


6 point. May I not here cry out with the Poet, 


TT. 0'"Mera. Donn D Werne : 
It is my hard Fortune, (and I am ſorry I ſhonld ha 
Occaſion to ſay it) that I have to do with a ſtrange Kind 
of Antagoniſts, who all of them, one after another, have 
ſer themſelves to torture and vreſt my Words into a 
genſe, not only contrary to my plain Intention, but to 
the obvious Meaning of them. To make this appear, I 
muſt refer the Reader to the Paſſage itſelf, (not as it is 
curtailed by theſe Writers) but as it ſtands in that my 
Annotation, and is here ſubjoined at the Foot (a). It is 
deſigned to correct an Error Buchanan and others had 
fallen into, ho, it ſeems, ceommencing the Reign of our 
David II. from the Time of his Coronation, have made 
that King's Reign two Years ſhorter than it really was. 
As that Error, eſpecially in Buchanan, ſeemed to turn 
upon this, that our Kings had no Right to enter upon 
the Government till they were crowned, or, in the Opinix 
on of ſome among us, till they were elected by the 
People: To diſprove this, in chat Note I took Occaſion 
to ſhe w, that aur Government was not elective, but here: 
ditary, and that conſequently. there was no Inter- reign 
in it, but that upon the Death of one King, another, that 
was next in Blood to him, did immediately ſucceed, by 
the ſame hereditary Right that Children acquire a Domini- 
on or Property in the Goods and-PoſRſſions 'of their deceaſt 
Parents. Upon this; farſt the Pamphlet-writer, and then 
Mr. Logan, take the Freedom to. tranſlate my Wards eo- 
dem jure, the gave War, as if I had written codem © 
modo; and thence infer, that I give the ſame Right to 
| Kings over their Subjects, that Maſters have over their 
fendt of Catile and Flocis e Sheep ; i. e, that they 
| le aan d % ns} $590 may 


(.] Cum exim regnum Sxoticum, uon ex Ordinmm 2 pendeat, fed jure 

Sanguinis hereditario in genere proximos continud deſcendat, plant conſequens 
eſt, nullum hic interregnum fieri, ſed ano Rege mortuo, alitem ſtatim in cjus lo- 
cum, & ua deincent, perpetus tenore, ſuccedere, eodem jure, quo filii in pareys 
ſum defunttorum bona & poſſe/[ioues duminium protiaus acquirgre ſoleat. 


: , 
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may butcher and deſtfoy them at their Pleaſure : Which 


49:20 


cent with this, the ſame Mr. Logan has two idle Quibbles 
on the Words virtt, and aAcquirERE DOMINILUM, the 


Emptineſs of both which I have expoſed in my An- 


Iſwer, p. 37 and 41. But the Reviewer, that he might 
(as the Latin Proverb has it) ' cornicum- oculos confige- 
re, i e. that he might ſhew himſelf more ſharp-ſighted 
than theſe his Predeceſſors, who were otherwiſe as much 
inclined to pick à Hole in my Coat as he, has, by his in- 


imitable Sagacity and Penetration, diſcovered from theſe 


two Words in my Annotation, ZoDEM' JURE, that I have 
either forgot myſelf when I wrote them, or that L have 
ſince changed my Opinion. But how: can he make out this; 


otherwiſe than by ſuppoſing, that all hereditary Rights | 


are of the ſame ſpecifick Nature all the World over, and 
chat there is no Difference among them? Whereas eve- 
ry body that reads my Annotation, cannot but evident - 
ly 'perceive, that I am ſpeaking of hereditary Right in 
general, as it is diſtinguiſhed' from Election, without Re» 
ſpect to the various Manners in which it is, by Law 
Cuſtom, particularly conveyed. And it is the more Ai 
ingenuous in this Author, to put another Senſe upon 
theſe my Words, when T had fo fully explained myſelf 
on that Head in my Anſwer to Mr. Logan, p. 41. where 
I ſay, © That whoever reads my Words with a ſingle Eye, 
cannot but evidently perceive, that in the Compariſon 
I there make, I did not, nor. could intend to diſtin» 
« guiſh between the Laws of Scotland, and theſe of o- 
ther Countries, and I now add, between the diffe» 
« rent Rules of Suoceſſion that haue been introduce in 
that Kingdom] or whether theſe Goods and Poſſeſſi- 
« ons were real or moveable, or whether the Children 
F* that were to ſucceed were one or many, Sons or 
„Daughters, (ſor the Ward. filii will take in both 
* but. only meant in general, that, as by the Laws o 
ec the whole Earth, as well in Scotland as elſewhere, 
4 Children do facceed to the Goods and Poſſeſſions af 
their pre · deceaſed Parents; ſo did the Kings of py 
Gy 1 * , 


Opinion in itſelf abominable, and infinitely remas : 
vod, as from Truth, fo from my Thought. Not con- 
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g , by à natural hereditary Right, ſucceed directly 
„ and immediately, in a lineal Order, one after ano- 
te ther, to the Government of the People and King- 
cc dom,” Since therefore all hereditary Rights whatfoe- 
ver, are comprehended under one common Head or Ge- 
nat, which is with-reſpeCt to every one of them; wan 
& idem jus hereditarium, and is as a Root is to the Bran- 
ches, or a Fountain to its Streams; it is abſurd and ridi- 
tulous to apply that general Acceptation of the Words 
to any particular Species or Manner, by which it is con- 
veyed';-and far leſs, that becauſe I ſay the Crown of 
Scotland is hereditary, I ſhould mean that the Right to 
it ſhould deſcend the ſame Way as it does in private Heri- 
tages. Our Author's Argument is juſt ſuch an one as is 
the Sophiſm ſometimes uſed in the Schools of Logici- 
ans: Homo eſt animal, aſinus eſt animal ; ergo homo eſt 


mus. * 80 | | 
* yet further, how idle, not to ſay abſurd, 
- this Author's Cavil is, he muſt allow me to tell him, that 
my Words in that Annotation, tho' they ſhould be taken 
even in the pat Senſe he would put upon them; 
yet are ſo-far from anſwering his that they ſtand 
directly againſt it. This will appear by the Phraſes I 
there make uſe of, in ſtating the Compariſon of that 
Right which the Kings of Scotland had to ſucreed one 
after another, with the Right which Children have of 
ſucceeding to their Parents. For, as of the former I 
ſay, that regnum Scoticum non ex Ordinum ſuffragiis pen. 
deat, ſed jure fanguinis hereditario- in genere proximos 
contin deſcendat ; i. e. That the Crown or Government 
does. not depend on the Votes of the States, but deſcent 
immediately to them that are neareſt in Blood to the laſ? 
Hofers e So of the latter I ſay, that this hereditary 
Eule of Succeſſion is the ſame with that by which #11; 
in parentum defunctorum bona & poſſe ones dominium 
protinus acquirere ſolent ; i. e. by which Children uſe im- 
mediately to acquire a Dominion or Property in the Goods 
and Pofſeſſions of their deceaſt Parents, Here the Com- 
pariſon is every Way full and perfect on both Sides, 
The Prorixus in the latter Clauſe anſwets to the Cox. 
adds | TINUO 
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n ud in the former, and excludes nll Eleftions, or the 
Deeds of other Par ſons, for the giving or compleating that 
Right, which each, have, in the ſuppoſed Events. And the 
FIL11, or Children, in the latter lauſe, in like Manner an- 
ver to the N RNNONHMt, or naareſt in Blood, in the 
former Clauſe. By which Compariſon it is plain, that our 
Author's Right of | Repreſentation, which: he would force 
out i my Words; is abſolutely excluded by them. For 
who can be neares to a'Father, than his: own immedi. 
ate Children, 8ons or Daughters; 10 a King, than he 
that is genere proximus; or neare/Fof Kir to him, 3, ty 
Brother, Siſter,: Ne phew\ Niece r: 
according to that Degree of Proxdrairy' in which by Ne- 
tare they happen to ſtand: related to him at his Death ? 
This fictitious tation then, which never 
wok Place in the Succeſſion of our „ hae dg 
little place in that my -uialels the Reviewer 
cat find out à Perſon that is nearer than him that 18 
neareſt to the laſt Poſſeſſor: Or, in other Words can 
maintain, that a Man's Grandſom er Grund- daughter is 
more nearly. related to him than his 80 or Daughter! 

Having thus fairy reconciled what I fay in my Anſwer 
to Mir: Logan, with what I have faid in mat my Annoratls 
on, ind that I do not advance two different Doctrines, but 
one and the ſame in both; I ſhouldinow proceed to the 
Objeftions he inakes to my ſecond Head, as he calls it: 
But before I come to them, I muft firſt ask this Author, 
how he comes to call that Poſition of mine ( viz. that 
the Manner of Sneceſſion in te Eftates ought not ne- 
ceſlarily, and git talis, to me 4 Rule for that of a 
Crown!) a d] Doorxins ? I hate all Doublings and 
Shiftings; which are always ken i a bad Cane, 
The Doctrine I advance; is (as I one and the 
andis no other than _ was aſſerted by * Bruce the 
Competitor upwards: of 450 Tears ago, and within a 
few Tears after was confirmed, and in Manner fworn 
to (as I have ſhewed above) by the Clergy, Nobility, 
and Freeholders of Scotland, in u fall and free Parlia 


ment. If ſuch a Doctrine, that was ta t and firmly 
l be true, by the Community, Tray 6,978 


( 32 ) 
Sole Kingdoth, at the Diſtance E ng gle bei 
fore us, cin be called neu, then we may invert: Soles 
s Obſervatiin, Bccigſ. i lo 9. and ſay, That rden 10 
au Thing untlerrthe Sun. unt, ot ut W L 41141 
Cote we now more diredtly: cuba en e 1 
give; whyithe Mannet of Sncceſſfon to prevate Inheritan- 
desc cut be 4 Rule to that \of ſovereign , e 
which. is, that f r des ular an mi- 
Nm uherrust that uf the former; ing very 
og wn the vicar Pere of he ft Grant, or 
intermetiate ory 4s furbject o at: Has 
rity Apduof; this I give ſome Ex: les. 
1/t; With 2 to the original or other Proptietors. 
;\ With reſf 40 the Perſons; who are to facceed; 
Aud. galy, Wik reſpect to the Subject, whether move- 
le or immoveable, which is to be ſucceeded to. In 
the firſt Kind of Succeſſion there can be no Rule at all. 
For how can a Rule be made out of that, which de- 
pends entirely upon the Free- will. and Pleaſure of ano- 
ther, Who can order the Succeſſion to go as he ſhall think 
t? But ad/y, With zeſpe&ito-ahe Perſons who are to ſuc: 
ceed,:; we find (a! ronfiderable; Differtnce in our Law, 
2iz, that in Heritages the eldeft Male excludes all the o- 
ther Children, whether Males or Females: 3 
are no! Males, the Dauglters all ſucceed 
our Author will fay; if the Eſtate is indivi Nene 
deſt Daughter will only ſucceed, ta the Excluſion of all the 
reſt: But ho made ſuch an Estate itidiviſible, (for there is 
no Eſtate that naturally may not be divided 2) 
Who but he only; that by isnthitrary. Will at, firſt, or 
afterwards, appointed it to be indwifible, and might have 
done otherwſe, if he had ſo pleaſed ? Titles of Honout 
with us are indiviſible: And theſe are W 
| have, the neareſt Ræſemblance to royal 2 
know:no Eſtates, :but-thoſe- that are m 
tailed, Which mag not be, and are not daily nx He 
nay further, which may not be ſold, commuted, mortga · 
ged, ent, or brought to nothing; ſo-as the next 
Heir ſhall never enjoy either the whole or any Part of 
them. But 34%, With reſpect to the Subject n 


one 
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to be ſiccerfled to, OS 0 remarkable Differetics 
e 33 as to the r of Succeſſion; for in Eſtates, 
and Hen Things as we call #79moveable, the general Rule 
* ERS * I have _ deſcribed ; with this 

dition, that go by Repreſentation, 1. e. rs 
pes and not per A Bit i is far Gere Lt 


Movenbler, for they g to all theſe that ſtand iti 
an equal Degree of inity to the Taff Poſſeſſor, 
to the Excluſion of all thoſe that are more femote. 
But let us hear the fine Objection the Reviewer makes 
to all 05 He wy tells 50 That J wv enleavourel 
to repreſent our Laws as a Het Confuſion, But bes 
fore he comes to be more <4 as to that Point, he 
immediately adds, That, in order to elear up this Mat- 
4 ter, it is proper to obſerve, that as to the firſt rwo In⸗ 
&© ſtances I mention, of Honours that are beſtowed at 
« the King's Pleaſure, and Entalls of Eſtates, which are 
«made according to aim: of the Entailer, they 
4% have na Manner of Concern with the Caſè in Hand; 
« becauſe the Sueceſſion to theſe got i in ſth Man- 
« ner as the royal Patents or the Entalls provide.“ I 
not this an excellent Evaſion to tells us, hat Titles of 
Honour and Eſtates entailed have no Copicern with the 
Caſe in Hand? What? Is not the ſbvereign Dignity, ot 
the Name of 4 King, not . Honour, bat 
the higheſt of alt Honotits, and which, as from th 
original Fountain and Head, all others iſſüe and deſcend. 
If then the Sueceffion to this firſt and fopreme Honour 
is to be regulated by the Manner of Succeſſion to theſt 
ſecondary ones, Which bear the neareſt Reſemblance to it; 
and if theſe ate beſtowed arbitrarily, and have no flat Rule 
for the Succeſſion to them, but the mere WAY and Plex 
fure of the King that gratited them, moſt his Crown and 
Dignity deſtetid ro ſich Heirs as he ſhalt think fit to no- 
minate and appoint ? This is what the Reviewer (as 
we ſhall ie afterwards) wilt by nd means altow ; and 
the Truth is, it did never obtain in Scotland, however 
it might perhaps have taken place in (ome other King- 
doms ot Empires. But I add, that the King is not on 
the Fountain of Honour, * alſd the paramount a 


fove- 


| ( o | k | | ; 
fovereign:Lord of all ee gt en n 
dom, and the Poſſeſſors have no other Right them, 
but what. is originally derived from him. And if the 


Succeſlion to them is ſuhject to ſuch Limitations and 


Reſtrictions, as he has thought fit to put upon them, and 
if the Rule of Succeſſion to one of them cannot be the 

ule of Sueceſſion to Weiden can that which has 
o many various Rules of Succeſſion, be a Rule for the 
Succeſſion to a Kingdom, which is to be ſuppoſed to be 


« one, fixt, certain and PEN). One Eſtate goes no fur- 


ther than the Perſon. of the firſt Grantee : Muſt there- 
fore the Right to a Kingdom end with the Life of the Poſ- 
ſeſſor ? . Another is granted to Heirs - male only : Muſt 
therefore all. Heirs-female be excluded from Succeſſion 
to; a Throne? A third is given to Heirs and Aſſigns : 
Mult therefore. a King have it in his Power to transfer 
the Kingdom te whom he pleaſes ? And finally, a fourth 
3s granted, to Heirs whatſoever 2. And it is this laſt our 
Authors will bave to. be the Rule of Succeſſion to a 
Kingdom, But.why that morg than any of the other 


three, there being no Reaſan in the Nature of the Thing, 


that the Crown ſhould go this Way more than any of 
the other three? I have all along owned, that if Law 
or Cuſtom; had made it to go after that laſt Manner, it 
not only may, but ought to go ſo. But if the Law is 
ſilent on that Head, and much more, if it is expreſs to 
the contrary, as IL ſhall ſhew afterward ; and if no ſuch 
Cuſtom can be pretended, nor ſo much as one Inſtance 
can be given, that the Crown of Scotland did ever de- 
ſend after the Manner thoſe Authors would have it, then 

it evidently follows, that no Conſequence can be drawn 
from the Elon in Nl er Eſtates to that of a Crown. 
What 1 have ſaid of Titles of Honour and Eſtates gran- 
ted by the King, will equally hold of Eſtates entailed by 
Subjects, ſeeing, as our Author is forced to acknowledge, 
they in like Manner depend upon the arbitrary Will of 
the Entailer. i 2 ee 

Come we then to conſider what is moſt falſly alledged 
by the Reviewer, viz, that I repreſent our Laus as a Heap 
of Confuſion. How he could fay fo is incomprehenſible, 
| ets 8 g F 


— * 


62 
when I have & fully memo rnd enumerated” all the 
We LINE 7 that Head, in all the Refpects 
they can poſſibly fall under,” 1 ff, That of the firſt Grap - 
ters, or other Diſpoſers of thoſe Eſtates,” or other Poſſeſ- 
ſions. 24ly, That of the Perſons who are toſucceed to 
them. *And'32ly, Of the Things that are to be ſucceec- 
ed to. How much further he would have ie to go I ſe 
not, unle he would have me to mention all the parti- 
cular Ways by which Men would have their Gods and 
Fortunes to be conveyed to others! As to the general 
Laws I have mentioned, I know no Exceptions from 
them, but what turn upon the Will and Pleaſure of the 
Poſſeffors ; and fo far as they deviate from theſe Laws, 
may be comprehended under the Name of Entails, For 
fo far as a Man's Goods or Eſtate does not deſcend accor- 
ding to theſe Laws, fo far he ig to be underſtood to have 
TN that they ſhouſd go otherwiſe, 1. e. tg have en. 
7 em. ö 1 e Danone eee 9 


Upon this howeyer the Reviewer brings on the oddeſt 
Compariſon that ever was made. It would, Jays he, 
% be reckoned a very ridiculons Kind of Reaſoning, 
concerning the Laws of any Country, to ſay, that be- 
% cauſe there was one particular Law in it for the Pu- 
% niſhment of ſuch as took away the Life of the ſupreme 
< Magiſtrate, another for ſuch as killed their Parents; 
one for thoſe that committed an ordinary Murder, and 
* another Law concerning ſuch as killed their Neigh- 
« bour accidentally, or in Self-defence, I ſay, it would 
* be reckoned a very ridiculous Kind of Reafoning' for 
„any Perſon to ſay, that becauſt there was à Variety in 
* the Laws, anfwering to theſe various Cafes, therefore 
* the Laws of fach a Sanna concerning the taking a- 
% way the Lives of our Fellow creatures, were altoge+ 
e ther ungertain: And I appeal to you, adds be, i. e. 
« the Perſon to whorg he addreſſes his Paper: if Mr. Rud- 
% diman's Reaſoning in the preſent Caſe be not of the 
% ſame Nature,“ i. e. very ridiculous. I have racked 

my Head not a little to apply the Parts of this Compari- 
ſon to my reaſoning upon the Subject of Succeſſion in 
Scotland: but cannot for my Heart make them out. 

| E Z2 Thus 
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heres ho! the Law hs on ae 
ns tho the two 
of. caſual Homici ge een one 
OY I 7 ane, in in ge Ty 131 n och Pu- 
| ent 1; yet. it has — appointed that retenders, 
or even the neareſt R Relations, ſhould ſucceed to the Goods 
or Eſtates of the laſt Poſſeſſars; but has laid down cer- 
- tain; Rules by which ſametimes; one and; ſometimes o- 
thers are preferred. And. are not theſe what I have par- 
ny mentioned ? The Uncertainty 1 ſpeak. of lies 
in Shave, are; the 2 that is among 
m/ and ey hm in the N Ie 
7 22 m dom, which is a 
nt from 6 Goods and, Poſleſſions, 
For 1 es af Succeſſion in. theſe laſt being various, 
y ane of them can be applied to that of à Kingdom: 
t w Deen 
with-x to one mare than another; unleſs that one 
— the Rule of all Succeſſſons, which cannot be 
a 7 then all other Rules of Succeſſion would 
Wil,) . 
n uccefſion to a om to 
the ſame Way that that one does, But then it is — 
from any. neceſſary Connexion that that . one Rule of 
Bucceſlion has with that of 2 Kingdom, but from that 
Law or Guſtom, that has appointed the one to go the 
fame Way as the other. But ſince, as I have often 
ſaid; ng ch Law or Cuſtom did ever prevail, or {© 
much as once take in Fogtland it is certain, that 
whatever becomes of my Reaſoning, that of the Review- 
er; Which bas, no other Bottom, but that contrary and 


. Suppoſnion, * my 49 the Ground, oe by: 


n 
gars the Uncertainty there . how: to. apply the various 
Laws of Succeſſion abovementioned. to of a 

is another, and more e Os if it can be called 
Law, by which the King, b 25 his Prerogative royal, can 
his Favours as 1 5 eaſes, and can grant Ha- 
nqurs and Eſtates under Rules of Succeſſiqm, as 
be Mall think fit and that 1 Poſſeſſurs of private 
Eſtates, or other Goods that are not entailed, _ 2 
Right alſo 2 do bod 17 5 1 the Reviews 
any other for him, ſet to, or fix an 
© in theſe Succeſlions, unlels he can find, pet 
4a Way to ty up the Wills -4 and inclinations of 
which God See himſelf has not thought fit to da, 
nor indeed (with all due Reverence. be it ſpoken). c: 
do, . without deſtroying -that natural Liberty, with whi 
he has indued all the rational Part of his-Creation ?,, 
hope now my Readers underſtand in whatSenſe I 1 
that theſe Laws of ours are uncertain; and that I may, in 
my Turn, ſecurely appeal to hem and all the World, 
t my R e the Point is en 
and that not it, but the Reviewer's Compariſon, Rr 
edly inept and ridiculous. | 
This Author goes on next to what he calls my £ 
Reaſon ; but which is only (as he has ordered the, Mat- 
ter) a ſecond Branch of it viz, That the Laws. and Cu- 
ſtoms of Scbrland, with reſpect to private Heri 
cannot be a Rule for the Succeſſion to the Crown of fl 
Kingdom; becauſe it is not a Rule in other Kingdoms. 
Fs of this 1. give Examples in France, in Germany, in 
Poland, and in the Dominions of the Houſe of Auſtria. 
To which I might have added ſome others. But what 
Reply makes he to this? No other than what is of a 
Piece with his former Way of managing this Contro- 
yerſy, What I have faid of the Manner of Succeſſion 
in other Kingdoms and Countries, he cannot deny: 
Hut, ſays he, Cor the Pamphlet-writer whom he 1 
* fows and defends ) it was otherwiſe in Scotland for 
te there the Succeſſion to the Crown, and that to private 
% Heritages, did run in the fame Channel.” What is 
this, R of the Queſtion 2 And to 
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1y bis fapetlative Confidence a Step further, he aſſerts, 
That he has my Authority for it, not dreaming he 
% (I. e. the Author bf the Pamphlet) ſappoſes, that 1 
*© would be the firſt Man that would contradict it.” But 
"where have 1 ſaid, or fo much as infinuated any fach 
Thing? 1 know this Aſſertion of his is founded on the 
Words eodem jure bereditario, in my forecited Annota- 
non on Buchanan. But I have ſhewed above, as well as 
Tr nr Anfwer to Mr, Eagan, that theſe my Words in 
that Place are nqt capable of that Meaning, and that 
none can with Confidence impute it to me, unleſs he 
that will fay, that all the living Creatures that God has 
tnade are of the ſame Seeed they are all com- 

prehefided under one and the ſame great Genus of Anj- 
mals; or, in other Words, that all hereditary Succeſſi- 
Ins are” preciſely of one and the fame Kind, and that 
chere is not the leaſt Difference among them (4). 
I paſs over, the idle Diſcourſe the Reviewer entertains 
us With, as to the Examples I had brought of ſeveral 
Kingdoms and Countries, where the Succeſſion to them 
runs in another Channel than that of the Eſtates that 
ſubject to, theſe Kingdoms. He owns the Thing, and 
Whatever elſe he can ſay of them is out of Purpoſe. 
Hut what if I fay the fame of the Erown of England, 
that the Right to it did not always deſcend (nor per- 
haps was thought to deſcend at the Time of the above 
Competition) in the fame Manner that it did in private 
Eſtates belonging to that Kingdom. Edward I. indeed 
founded his Beciſion in favours of oh Baliol upon this, 
that it was according tq the Cuſtomy of England as well 


(ef This is ſo far from being true, that there is hardly a Province, 
ar conſiderable City, or Diſtriſt in France, that hath not ſome parti- 
ticular Cuſtoms of Succeſſion differegt from that of others, Thus 
ven in England there is ſome Yariety* For in Kent Heritage goes to ihe 
youngeſt Son, in Nottingham Shire'all the Children fucceed equally. In 
the Time of Henry I. the Father or Mother ſucceeded to a Son dying 
without Childreo, before bis Brothers or Siſters, [V. Spelmanni Cod. leg. 
weterum Anglie, I. 70. apud Wiltinſi leges Anglo- Sargnicas, p. 266.] But 
now the Father is abſolutely excluded from Succeſſion, in To much-that 
the Unele is preferred before bim. See Craig. Lib. 2. Dieg. 13. $ 40. 
And yet in all theſe the Succeſſion is hereditary, tho? the Rules of it 
arc very diſſerent from one another. 


— 
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ag Scotland, tho“ that, as I ſaid, was far from being ws 
niverſally true, in either Kingdom. But then he mo 
fallly maintained, and grounded his Sentence upon it, 
that Scotland was a Fee-liegd of England; tho? indeed, 
taking the Matter in that View, he had (as I faid be- 
fore) a ew Pretence for that his Deciſion. _. But he 
Was not Fool enough to ſay,, that the Kingdom of En- 
gland was a Fief, or that the Rule of Succeſſion to it, 
and to private Heritages in it, was the fame. He knew, 
that his own Grandfather King Jahn, had come to, the. 
Crown another Way. For, tho” his. elder Brother 7e. 
Fry, Earl of Bretagne, had left a Son named Arthur, 
yet he peaceably and without Oppoſitton mounted the. 
Throne, and was never till of late, or by very few, rec- 
koned an Uſurper for ſo doing. The Title he claim- 
ed the Crown by was, that he was nearer in Blood by | 
one Degree to Richard I. the laſt Poſſeſſor, than Arthur, . 
he being the Brother, and the other only the Nephew 
of that King. That which has milled the later Engli/b 
Writers to reckon King John an Uſurper, is, that they. 
ſuppoſed the Engliſh Conſtitution, with reſpect to the h- 
reditary Succeſſion to the Crown, to have always been, 
the that it is now: . Whereas the Rule of Succeſſi- 
on jure repreſentationis, was very little known in the 
World in King John's Time. He was. ſo far from be- 
ing ſingulay in that Matter, that many Kings, Princes, 
great Lords, and others ſucceeded to their Dominion 
and Eſtates, after the ſame Manner that he did, without 
being, accounted Uſurpers on the Rights of others that 
were in Prince Arthur's Circumſtances. Of this we have 
many Examples in the Hiſtories of Spain, Sicily, Bur- 
gundy,. &c. both before and after that Time: Not to 
mention ſmaller Eſtates and Fiefs, that deſcend after 
that Manner to this Day. That which chiefly inelines 
ſome People to reckon King John an Uſurper is, that he 
was. a very weak, cruel, and tyrannical Prince. But 
that that did not hinder his Title from being juſt, ap- 
pears from the Homilies of the Church of England, (to 
which all its Clergy: are bound to give their Aſſent) in 
the ſixth and laſt Sermon whereof, again/t * 
ae N * 7 | tony. 


LIES. 
$:1lion, he is called Ie People's ſSytreigy Lord the Ring; 
and their natural Lord the King of England (a). That 
that Rule of Succeſſion theſe Authors ſpeak of, was 
not eſtabliſhed in England for'near 200 Years after, 
appeared in the Claim made to the Crown'by Henry IV. 
tte thought Injultice was done him, in Richard II. “s be- 
preferred before his Father John of Gaunt Duke of 
Lancaſter, he being the Son, and Richard only the 
Grandſon of the aſk Poſſeſſor Edward III.. This Heu. 
y IV. came to the Crown indeed by very wicked an 
eteſtable Means: But otherwiſe it is hard to ſay, th 
his Title was not juſt and well founded. This is certain, 
that the whole People acknowledged him for their lawful 
Sovereign, as they did alſo his Son and Grandſon Her- 
Fies V. and VI. until that Richard Duke of York, taki 
Advantage of the laſt Henty's Weakneſs, and the man 
Diforders and Troubles in the Kingdom, and the vaſt 
Loſſes ſuſtained in that of France, which Henry V. this 
King's Father, had conquered, and all his Succeſſors 
fince keep up a Title to; until, I fay, that Richard Dake 
of Tur put in his Claim to the Crown, as being deſcen- 
ded of Lionel Duke of Clarence, who was third Son of 
Edward III. and eger Brother to John of Gaunt, Duke 
of Lancaſter, whoſe Son and Heir was the above Hen- 
IV. King of England, What a long civil War and 
terrible Bloodſhed, that Competition between the two 
Houſes of Lancaſter and Tork brought upon England is. 
too well known. Tis true, that the Duke of 2 


f Wes. „ POP r en ny 
(a) 'Tis not a little fi , that the learned and judicious Mr. 
Earte mould in the Hiſtory of that King, fo often inſiſt and harp upon 
it, that he was an Uſurper, when, as I have. ſhewed, there is little ot 
> Ground for it. Drs. — and Higden (likewiſe luppokag thas 
Ling Jahn was not otherwiſe a lawful King) infer from the a oe 
ofds th the Homily,” that the Clergy of England in Queen Eliſabet 
Time were of Opinion, that Poſſeſſion alone gave Right to a Crown: 
This abſurd was not known by the Clergy of Ergland at that 
Ms nor by any other in the Worlkd, till iz, was of late taken up i 
ltify King Filiam's Title to that Throne, Dr. Bedford, who, in 
hereditary Right, &c. has at large confuted that Doctrine, in his p. 67. 
imputes the Words in the Homily to the Compoſer's Ignorapce in 
that Point of Hiſtory. | But I ſhew, if there were Occakon for 
R, that he alſo is miſtaken, 


Kftea," RW! a a e | | 
Rom; 3 and got a Parliament to e what be alled- - "ma 

d. But we have good Reaſon, from the Conduct of ll 
rllaments upon other Occaſions, to delieye, that it was "—M 
_ the Ion Sword, and not the real Point of Right, that 


| d to that Controverſy : And that had Henry VI.'s : . ö 
fm po i 


revailed, as they had oftger than once 4 für 
oſpect of doing, we would never after have heard that 
what Richard, or his Son Edward IV. advanced, was the 
| Rae of Succeſſion in that Kingdom (a). 4 
To conſider this Matter in the Abſtract, and without | 
d to the Laws and Cuſtams concerning Succeſſion, 
as they have been received in diverſe Countries, 
hich, tho' very various, muſt be the Rule whete th 
'are received : Yet I fay, that laying that aſide, and con- 
fidering the Thing in the Abſtract, it is perhaps one of 
the moſt difficult Queſtions in the World, that can have 
a juſt. and true Solution given to it, Whether a King's 
ſecond. Son, or his Grandchild by his eldeſt Son, ou 
to ſucceed him? That great French Lawyer pi | 
Tiragueau, writing upon the Subject, calls it a vim 
pelagur, ſignifying, that he had no ſure Ground to fix 
L. 5 nor knew well how to bring himſelf ſafely. to 
re, And tho' he, Hottoman,. and a * t Number of 4 . 
the more modern Lawyers, being chiefly carried away - 
by the jus repreſentationis, or the jus Halali, as Hot - 
toman names it, which 1 prevailed in their Time, 
are 
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(a) It is remarkable, that Richard Duke of York founded his Chim 
on py —_ of the Roman Law, fwd ſine mis nullo jure civil dirims 
goo . I. 8. de reg. jun. But i bat Ma: axim is to be upderſtood, 
In the ben e it was then taken i in, it was directly againſt, and not for 
that Duke. For laying aſide the oak, which was not 
then among Collateral known in * orld') the Right to the Crown 
fell to the Houſe of Lancefter. It is moreoyer to. be obſetved, that 
' Henry TV. had the Advantage of Maſculinity ; for he was Grand- 
ſon, and Philippa (of whom the Family of York did deſcen ) was on- 
ly the Gran — ter of Edward III. Beſides Richard Duke of York, 
+ who claimed the Crown by Deſcent from her, was her Great Grand- 
oy by another Female, viz. Anne 8 married to Richard Earl 
; e, Son of Edmund de Lang e of ork, Fifth Son of Ed- 
ve and by him Mother to this Aker IT. Duke of Yerk.; Wheae- 
a8 all the Peſcendentu of the Houſe of Laacafter were Males. 


3 „1 „ 
— 
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* 


G r | (a) Forts rationibus fi certtmus, potior eſt fili cauſd, rim nepotis ex filio 


| bereditas, non poteſt eſſe repreſentationi locus, ſed ſicut, 


W 


- 


( 


are for giving the Pref . } the G dſon; yet z 
great many others of the firſt Rank Wa for the con- 


. frary Opinion. They generally agree, tflat where the 


Subjects to be ſucceeded to are pattible or diviſible, the 


: 


Uncle and the Nephew ought to come in for equal 
Shares. But where the Matter is indiviſible, as King- 
doms, and Titles of Honour and Dignity-are reckoned 
to be, they are far from coming to ah Agreement. I 
"have mentioned two of the moſt eminent of them that 
declare in favour of the Nephew, . Of theſe that are 
for preferring, the Uncle, I ſhall only name one, but ſuch 


à one as his Authority is of greater Weight than that of 


many others, 1 mean that Prince of Lawyers James 
'Cujds,” de famous Profellor at Boutges, whoſe Words 


are ſo expreſs, that I have ſet them down at the Foot (a). 


But if fo much (can; be faid in Favour of the Uncle, 


cor ſecond Son of the laſt deceaſt King) how much 
more can be ſaid in Favour of Robert Bruce the Com- 


titor? For beſides the Prerogative of his Sex, or 
aſculinity, (as the French call it) which naturally gave 


"him the Preference to Dervegild, as we have ſhewed a- 
bove: We are likewiſe to conſider that the Diſpute in 
the former Caſe run between two of the deſcendent 
Line, both deriving their Blood, the one immediately, 
' the other mediately, from the ſame Perſon, who was 


laſt 


aſter he has given 
theſe Reaſons founded on Law, he adds, Ergo cim primogenito defertur 
"pomp ary ſpecta- 
quo bon. poſſeſſio 


enito ; fratris, quam filii fratris primogeniti.-—An 


tur, eum Vocamus gui proximior fuerit mortis tempore, ve 


petitur, L. 1. P. unde leg. L. 3. D. unde cog. ita ubi primegeritura ob- 
ſervatur, eum vocamus qui moriente eo, de cujus bonis agitur, primogeniti 2 
dum 


ue tenuerit, non proximioris jam ante mortui filium : et ita 
hb II. Rege Sicilie mortuo, relifte filio Roberto ſecundogenito & ex filio pri- 


_ mogenito primoque mortuo nepote ; filius, ex N * prudentum & Bonifacii 
j. Et ie 


pronunc iat ione, re eſt nepoti. Et ita ah ſer uatur in Neuſtria, ubi 
0 


rimogenitus ipſo jure aſſem occupat, ut ex filio primogenito non habeat jus 
8 alius 72 e, Kp — more m anti 


quem fuiſſe juſtiorem plerigue contendunt, STULTE. Thus this Man, 


de feud. lib. II. tit. 11. who, ſpeaking a little above of the Controver- 
Iy betwixt the Houſes of Lancaſter and York, ſeems to prefer the Houſe 


of Lancaſter, as does alſo another eminent French Law Rene 7 
de domanio Francis, lid, 44, tit. 12, $ 4« "0; 15 ry oe 


laſt in Poſſeſſion : * petition between 
Bruce and Baliol run between t 90 22 55 collateral Line, 
and that at a great Diſtance from the laſt Poſſeſſor. For 
ſv far were they | from being deſcended of Margaret of 


Norway, who was laſt in 
indeed of any of her three Predece 
their Propinquity to her to be carried fix Degrees back- 
wards, or upwards to David Earl of Huntington, who 
was Brother to her 4bayus,. or Grandfather's Grandfa- 
ther, and then brought three or four Degrees downwards 
from that Earl ; ' Robert Bruce being his Grandſon, and 
John Baliol his Great Grandſon.” As therefore all Pro- 
pinquity by Blood betwixt Perſons is more or leſs regar - 
ded, according as they are more nearly or more remote- 
ly related to one another; hence it was, that by the Ro» 
man Law (as I obſerved before) the Right of Repreſen - 


tation among Collaterals Year no further than Grand- 
children. | 


7 the Crown, or 


.. vi. ; 


HE Reviewer is now advinced to what he ealls my 
third Head, tho' it is rather my fourth or fifth; It 
« was, ſays he, that we had nothing in our Conſtituti - 
on at that Time, whereby to determine the Diſputo 
© between Baliol and Bruce ; and that therefore the Law 
* of Nature and Nations behoved to be the Rule, and 
© that, according to this Rule, Bruce was preferable to- 
«& Baliol. ate 
This Author continues, 8 to his laudable Cu · 
ſtom, to miſrepreſent every Thing I fay : For my Words 
are not, that we had nothing in the Conſtitution of 


Scotland to determine that Controverſy, but only that 


q we had little to fix upon, as to it, at that Time 3 and 

4 that tho King Kenneth III.s Law had determined the 
KRule of Succeſſion in the deſcendent Line, yet he had 
“given us no particular Law in caſe of a Diſpute a- 


% mong Collaterals (a).” But now, having conſidered 
F 2 the. 


0 The Truth is, (for I will diſſemble nothing) that truſting too 
much to Bocce, Leſh and Buchanan, who in the Account they, give of * 


that it hehoved 4 


a's 


= 15 

+ . the Matter m. wu. 1 that Law or Con- 
Mtution of Kenneth III. Cas it is expreſt by our oldeſt 
Hiſtorian For don) 1 attended to, was ſufficient of 


Kelf to determine famous Controverſy ; and that, 

according to it, Robert Bratz had the preferable Right. 

But before L proceed to that, I muſt premiſe, that ſup- 

Pong oe pep on nothing i Ang; ont of a ing 

uneths Law for deciding the Diſpute, and ſince (as 

have often ſaid) we had no other Law of our own for 

, determining it, and that the Manner of Succeſſion in 

. private Families can only be a Rule to themſelves, and 
not to that, which is far above them, a Crown; what 

can be more reaſonable than (as I have faid in my An- 

ſwer to Mr. Logan) to have Recourſe to the Law of Na- 

ture and Nations ? This was what Bruce the Competi- 

tor pealed to, and. put the Iſſue of his Cauſe upon: 
And brings me to what was the principal oP this. 


Unde 9 was to prove, I/, That by the primi- 
tive Law of Nature; 2dly, By the poſitive Law of God 


himſelf; and 3dly, By the Law of Kenneth III. and the 
Gonſtirution of Scotland ever ſince, Robert Bruce's Right 
| was preferable to that of Jobn Baliol. I added alſo, that 
| it was agreeable to the civil and feudal Laws... But of its 
g | Conformity- to the firſt of theſe I have fpoke already, 
| and that it was conformable. to the ſecond, I am to ſhew 
afterwards, when I come to what the Reviewer calls my 

I. To return then to the firſt of theſe, viz: the Law 

of Nature, what that requires is ſo well and ſo ſuccinct- 

ly ſet forth, in a late X/ay of an eminent Lawyer on 

that Subject, p. 327. that I cannot better expreſs the 

Matter than in his Words. After Property, ſays he, 

% was introduced, and had gained à firm Eſtabliſhment, 


=g —* —— HO 007:k9: ung; wagiect> 
— ſpeak nothing of what he had ap for 


the Rule of Succeſſion among Collaterals, I ſuffered myſelf to be im- 
oled upon by them. But I now find, that our oldeſt and beſt Hiſtorian 
ordon, in deſcribing that Law, ſets down the Rule of Succeſſion to be 

2 as well in the collateral as the deſcendent Line, as will appear 


4 
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7 ed. The Death of the very 3 who 
Property, muſt have given Occaſion to the — 
« who, was 10 ſuccecd him? I his Will was declared, 
« upon the Point, no Doubt could be that it was the 
4 Rule. If the Eſtate was left in medio, without a Will to 
« direct the Succeſſion, his Children, for whom he was 
0 bound to provide, would naturally be eſted to 
«; the Mind. This pointed out the primary Rule of Suc- 
©. ceſſion, that Children ſucceed, aß inteſtuio. But What 
« if there are no Children? Tis but following out the 
Ame Rule, to pitch upon the neareſt Relation, ; For 
& after a Man's Death, his Children: or other Relations, 
«- will be conſidered as having a cloſer Connexion with 
his Effects than Strangers; and by a natural Tranſi- 
t tion of Ideas, the property that was in the — will 
« be readily tranferred to bis Kindred;”. To _ 
to the Queſtion. in hand: As the Reviewer himſe 
not deny, that by. the Law of Nature, firſt. Children, 
and, failing them, his neareſt Relations did ſucceed to 
the Perſon that. died inteſtate, to the Excluſion. of thoſe 
that were more remote; it plainly follows, that as Robert, 
Bruce the Competitor was one Degree nearer in Blood to 
the-laſt Poſſeſſor, whether. Alexander III. or his Grand- 
daughter the Maiden of . Norway, than John Balial; he 
and he only, by that Law, had a juſt Title to the Crown, 
It is in vain in that Author to pretend, that that Rule did 
only take place in Goods or Poſſeſſions that were 44 
ſible, but not in thoſe that were indiviſible. For, as 
is inconteſtable, that that Law of Nature made no Di. 
ſtinction between Poſſeſſions divifible and indiviſible, but 
that the Succeſſion went the ſame Way, viz. by Proxi- 
mity of Blood in both, this Subterfuge can be of no 
Stead to that Author. The only Difference between 
theſe two Kinds of Poſſeſſions was, that the Succeſſion 
to the former went equally to all that ſtood in an equal 
Degree of Conſanguinity to the Deceaſt, whether old or 
young, Male or Female: But in the latter, the eldeſt Male 
was preferred to all the other Children, that were of the 
A Degree with him, and generally the next Male 


ne of all Females, tho nnn 


% 
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Kelation'ts'itie Deceaſt than he. Nor cold it by that 
univerſal Rule be other wiſe, ſince the jus repræſentationis 
(on which our Author's whole Scheme is built) was 
not (as I ſaid) for ſome thouſands of Yeats known in 
che World . 

2. Come we next ws conſider the Role 'of Succeſſion. 
eſtabliſhed by the divine Law ; and to be ſure, as God is 
the Author of Nature, his Law, tho' afterwards promul- 

ted, eunnot but be conformable to it: And that it is 
go we learn from his own expreſs Words, Numb. Xxvii. 
98. 11. And thou ſhalt ſpeak unto the Children of Mel, 
ſaying, If a Man die, and have no Son, then "ye ſhall 
caiiſe his Inheritance to paſs unto his — And if” 
he have nb Daughter, then ye ſhall give his Inheritance 
unto bis” Brethren, And if he. habe no Brethren, ye 
ſhall give his Inheritance unto his Father's Brethren. 
And if his Father have und Brethren, then ye fhall give 
his pred unto bis Kinſman, that is next to him of 
his Family, and he pu poſſe fs it + And it ſhall be to 
the Children of fuel a Statute of Judgment, (or, as it is 
expreſt in the vulgate Tranſlation, fandtim lege perpe- 
tus) as the Lord commanded Moſes. Upon th e Words, 
Ye ſhall give his Inheritance unto his Kinſman, that is 
next to him, the incomparably learned Grotius has this An- 
notation; Wota, ſays he, Hebræo more patruos fratrum 
filiis proferri ul proptores ei, à quo bona venerunt. Idem 
mos per Phænicas im Africam venit. And remitting us 
to his great Work, de jur. bel. & pac. lib. II. cap. 7. 
$ 24. he tells us, that Cuſtom prevailed of old among the 
Numidians, in Arabia felis, and in the Taurican Cher- 
foneſe, and- not long ago in the Kingdoms of Fez and 
Morocco: Adding in his Notes, that the ſume Cuſtom 
obtained throughout all Mauritania, and the Saracens in 
San ; and porn aan. cnt that he obſerved from their Hi- 

ſtories 


(a) Stair, in his Inſtit. lib. TIE. tit. 4. $ 4. is poſitive, that there is 
no Right of Repreſentation in Collaterals, by the Law of Nature; and 
is even in a Doubt whether by that Law it ought to take place among 
Deſcendents. But he needed not to have been in any Doubt about the 
one more than the other: For Repreſentation any Manner of Way was 


not known in the World for a great 9 of Ages aſter the Creation. 
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2 that the Kingdoms of Mexico and Peru follows 
ed the ſame, Rule. He ſays. further in the ſame 9 24, 
that it was agreeable to the Raman Laws, quanquam, he 
adds, eas interpretes alid detorquent. . And: he ſays the 
—— of the Roman Laws, ibid. $ 30. Nor can it be pre- 
tended, that this Law was preſcribed to the Maelites, as 
peculiar to the Oeconomy of that Nation. For there is 
nothing in it which from the intrinſick Nature of the 
Thing, or the Circumſtances of that People, could hinder 
it from being equally extended to all other Nations; as it 
undoubtedly 43 obtain in them all at the Time when 
this Law was given to the 1/raelites. It was certainly a 
Judicial, and not a Levitical Law, and one would be 
apt to think, that it ſhould be as obligatory upon other 
Nations, as the Laws prohibiting Marriages within cer- 
tain Degrees of Conſanguinity and Affinity, are (by Pro- 
teſtants at leaſt) thought to have a binding Force upon 
all Mankind to: this Day. L will not however carry the 
Matter thus far, nor think it unlawful for a King or People 
(when. ſome good political Ends are ſerved. by them) 
to introduce Ems other Laws of Succeſſion, different 
from thoſe given to the People of Mae; tho', at the 
ſame Time, it muſt be owned, that a great many of 
them have no other Foundation, but what arbitrary Cu- 
ſtom has given them. | | 
3. Laſtly, As to the Rules of Succeſſion eſtabliſhed in 
Scotland, they alſo make directly for the Bruce's Right. 
In the firſt Period, beſides that the jus repræſentationis 
was not then known among us, it was impoſſible, in 
the Nature of the Thing, that Balis/ could have a bet- 
ter Right than Bruce. For the Conſtitution then 'was, 
that when the Son of the laſt King was Minor, or under 
Age, not (as Buchanan and our later Writers would 
have it) any one of the royal Family whom the People 
at random ſhould think fit to chuſe, but he only who, 
after that Minor, was neareſt of Kin to the deceaſt King, 
and was himſelf of fit Age, ſhould have the Reins put 
into his Hands. ; 

Come we then to that new Law, or Conſtitution of 
Kenneth III. and we ſhall find it the very fame that Al- 


mighty 


— 
— 


mighty God had A 4 ong the If aelites. By , 
Fordon, our moſt ancient and moſt ' creditable . 
an, it is thus expreſt; Statuit igitur [ Kennethus ] omni 
conſenſu Principum, pauris primitive ſucceſſionis fauto- 
ribus exceptis, ut Regi cuigue decedenti de cetero Pure 
aut filta,' nepos aut neptis, feu lines collateralis' frater 
aut foror, aut ſaltem quifquis alius Regi decedenti ſuper- 
ftes ſunguine proximus, ſuccedere debeat, unius diet licet 
infans. Lefly is more conciſe; for he contents himſelf 
with telling in general, that Kenneth cauſed the Law 
which debarred the Children of Kings when Minors, 
from the Government, to be abrogated. H. Boece, who 
loyes to enlarge upon Things, repreſents the Matter in 
theſe Words: 7 | | 

Rege vitd funtto, proles virilis ſexũs natu maxima, fi- 
lius nepoſue qualibet tate conſtitutus, etiam poſthumus 


' futurus in regnum ſuccedito. 


' Nepotem ex Regis filio prognatum, ei quem filia pe- 
'perit, in hereditate adeunda preferto (a). 
Eddemgque lege cum Regis nepote ex germano procrea- 
to, collato ad eum qui ex ſorore natus eſt, agito (b). 
Whether theſe additional Laws, with ſome others that 
he after fubjoins, are framed like many other Things, 
out of Boece's own fertile Head, is uncertain : But how- 
ever that is, they make rather for than againſt the Right 
of the Brucean Family. But I will not lay ſo of the Ac- 
count that is given of that Matter by Buchanan: For he, 
after he had told in the general, that by that new Con- 
ſtitution it was enacted, that when the Kings were taken 
away by Death, their Children ſhould immediately =o 
| | Cc 


(a) *Tis ſtrange that Boece ſhould omit to mention Daughters and 
Grand-daughters, as if they ( contrary to Fordor's expreſs Words) were 
dy that Law excluded from the Succeſſion. But it is not to be won- 
dred that Buchanan ſhould not particularly ſpeak of them, when he, 
a little after he had given us the Heads of that Law, declaims loudly 
-againſt feminine Government, as he does frequently in other Places. 

(b) It would ſeem, that Boece, in this laſt Part of the Law, uſes the 
Word 'nepos in a different Senſe from: that in which he uſes it in the 


preceeding Part; in the one for Spa; og Bop the other for a Nephew 


or Brother or Siſter's Son: For how can it faid with any Propficty 
ol Language, that a Man begot his Grandſon ? 


(49 ) 


- Khed chem, whether of Age for Government or ribt, ks 


à little after fſabjoins, that other Laws were then added, 
the firſt of which he ſays was, Ut quemadmodum Re 
maximus natu filius fuccederet, ita filio ante patrem de- 
functo, avo nepos ſubrogaretity. This is not only not 
vbuched by Fordon, or our other preceeding Hiſtorians, 
but I am perſuaded could only then take place, when 
that GrandcHild was next of Kin to his Grandfather, 
which really was the Caſe, hen our Malcolm IV. an 
after him (who died without Iſſue) his Brother William; 
facceeded to their Grandfather David I. who left no 
other Children but their Fathet Prince Henry. For if 
the Grandfather had another Son ſurviving him, he, ac- 
cn to that Law of Kenneth III. which was made 
before Repreſentation was introduced into Scotland, would 
undoubtedly have been preferred before the Grandchild. 
From this Law then of Kenneth III. which is upon thé 
Matter (as I faid) the very ſame that God gave to his own 
culiar People the Muelites, we now ſee, that the No- 
lliry, Freeholders atid Community of Scotland had good 
Reaſon to affirm, in their Letter to the Pope, That the 
divine Appointment, and the Succeſſion of Right, accor- 
ding to their Laws and Cosrous, gad made Robert 
Bruce their Prince and King. Mr tes 
The Objection the Reviewer makes to all this, is (6 
long, tedious and perplext, that it is hardly poſlible for 


me to follow him through all the dark Mazes and Diſ- 


guiſes, into which he has involved the Matter: I ſhall 
therefore content myſelf with obſerving ſuch Things as 
may ſeem any way material in what he advances againſt 
me. And F 
1/4, He ſuppoſes, that the Law of Kenneth III. was 
deſigned to determine all Diſputes that might poſſibly 
ariſe concerning the Right of Succeſſion” to the Crown. 
But in this he is very much ntiſtaken : For the Deſign 
of that Law was not to ſettle Diſputes of any Kind; 
but only to abrogate the Cuſtom which had formerly 
obtained of ſecluding the next Heirs, when Minors of 
under Age, from the Throne. Under that Cuſtom or 
Rule of Succeſſion that took * before his Time, there 
ay | was 


3 ( 2.) 3 
was no. Occaſion for any Diſpute, which it, if duly 
followed, did. not remove. For when the next Heir 
was under Age, there was no more Difficulty in knows 
ing who ſhould mount the Throne, (his neareſt Relati- 
on, who. was of an Age fit for Government, being by that 
Rule appointed to be the Perſon) than there is to know 
who is the next Agnate, or Tutor in Law, to a Pupil, 
for managing his Perſon and Eſtate. As to that, all was 
plain and cfear. But the Cuſtom or Law itſelf was o- 
therwiſe wrong, and had been attended with fatal Con- 
ſequences, -by the Temptations that were, thereby given 
to ambitious Men, of murdering thoſe that ſtood in the 
Way of their coming to the Crown. To prevent theſe 
Evils was the only Deſign of that, excellent Law of Ki 
Kenneth, who, excepting that one Alteration, —— 
2 Rules of Succeſhon to go on as they had done be · 
_ e | | 
2. The Reviewer, proceeding on that falſe Suppoſiti- 
on, ſays, It would repreſent King Kenneth, and the 
66 States of his Kingdom, as very deſtitute of Wiſdom 
& and Foreſight ; —— if when they had laid down a 
Rule of Sueceſſion in the deſcendent Line, they ſhould 
« have omitted to appoint how it ſhould. go in a Diſ- 
« pute that might happen among Collaterals.” This is 
ſuch an Argument as that made Uſe of by a Popiſh Wri- 
ter, for eſtabliſhing the Roman Pontif's Title to Infalli- 
bility, viz. Chriſtus non fuiſſet vir diſcretus, niſi con- 
ſtituſſet judicem infallibilem, i. e. Chriſt would not 
have been a diſcreet, i. e. a prudent Man, if he had not + 
appointed an infallible Judge for determining all Con- 
troverſies that might ariſe in his Church. *Tis not my 
Buſineſs. to ſhew the. Abſurdity of ſuch a Concluſion : 
But that of our Author is not a whit better: For by the 
ſame Way of reaſoning he might infer, that all Kings 
or States ſhould, have long ago appointed ſach plain 
Rules or Laws, as of themſelves ſhould be ſufficient for 
determining all Cauſes, of whatſoever Kind, that might 
ariſe among the Subjects; and that there ſhould never 
thereafter be. Occaſion for making any new Laws for 
that Purpoſe. But the Truth is, that Law of King Ken- 


neth, 


(8 


= {T0 
erb, (which is the fame with that of God and Nature, 
as T have ſhewed ) is ſuch à Law as our Author deſires. 
For it, if duly followed, was enough for determining all 
Queſtions that could ariſt concerning the Succeſſion to 


| the Kingdom, both artidify Deſcendents and Collaterals. 


For what can be more plain, than that upon à King's 
Deceaſe, his neareſt Relation, be they young or old, 
Male or Female, in the deſcendent or collateral Line, 
ſhould immediately ſuceeed him? Could King Kenneth, 
or King Solomon, or the wiſeſt King upon Harth, foreſee, 
and provide againſt what might afterwards happen, viz. 
that in after Ages there would be introduced into their 
Kingdoms ſome feudal Cuſtoms, and fictitious Rules of 
Repreſentation, which "ſhould alter the Cuſtoms, that 
with reſpe& to Succeſſion had hitherto” conſtantly been 
obſerved among them? Thus much will, I hope, an- 
ſwer the Pretence the Reviewer makes of King Kernmeth's 
Want of Foreſight, if he did not provide as he would 
have him. oy ents} 14. 18631 L : 

To confirm this his imaginary Notion,- he adds; 
Would any Man, ſays he, who underſtands the Laws 
„and Cuſtoms of Scotland, be at a Loſs to know what 
«were the Meaning of a Gentleman's Diſpoſition or 
„ Will, who ſhould leave his Eſtate entire and undivi- 
«ded to Heirs whatſbever ? I anſwer, if there are 
particular Laws or Cuſtoms, Which point out who this 
Heir whatſoever is, then ho Man would be at a Loſs to 
know him: But, if the Laws and Cuſtoms: relating to 
that Matter have undergone many conſiderable Alterati- 
ons from what they formerly were, or in ſome Caſes are 
not ſo clear and explicite, as could be wiſhed, then it can 
hardly fail, but that ſome Difficulties will arife in know- 
ing who this Heir whatſoever is. This Author's rparoy 
Ted3s, or fundamental Error, is, that he takes it all a- 
long for granted, that the Law of Repreſentation was 
univerſally received in Scotland, in the Time of King 
Kenneth III. i. e. near 800 Years ago, and that it took 
place among Collaterals to infinite, as well as among De- 
cendents. But I have again and again ſhewed, that 
that Law was not thought of in Scotland, nor in many 
| G 2 other 
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. of the World, in © King's Time; 
then that Law of his is to be conſidered as a Will, 
px Settlement, determining how the Succeſſion ſhould go 
among the ſeveral Branches of his Poſterity, it is obvi- 
ous, that his Meaning muſt have been, that this Heir 
whatſoever. ſhould: be the, Pexſon - that ſhall. be neareſt 
in Blood to the, laſt Poſſeſlor, not by Repreſentation 
(Which is at beſt but a fietio juris, and. of which he 
or his States had no Notjon) but by Nature and in Re- 
aliy. Whence it invincibly; follows, that if that Law 
of his was, intended to be perpetual, as gur Author 
would have it, and in Fact we know no gther, with re- 
ſpect to the royal Sueceſſion, down to this Time, then 
his Will was, that Nobert Bruce and not John Baliol, 
ſhould in the Event that then happened, be the true and 

rightful Heir and Succeſſor, in the Kingdom. 

- The Reviewer leaving King Kenzeth's Law, which he 
molt groundleſly fancies to make for him, tho I have 
demonſtrated that = ſtands directly againſt him, he goes 
| next to the Law 7 and Nations, and after he 

has, with hi _— dence, N that it has 


gothing to in the Matter, he begs Leave, (as he ex- 
ellen 0 fe Pope. fe the tree Halt e- 
ent, |; | 
1 7 . he, „ would: gladly know, If Mr, Rudd): 
inks this is more. certain, regular .and uni- 
£96 poke: ſucceeding (as be, i. E. 4 5 with re- 
* to Kingdoms, n ta tale place) than the 
4 © Conſtitution, the Laws and Cuſtoms of the Kingdom 
© in queſtion,” To this, I n That all I ſaid upon 
5 Head was, that in, al en Kingdoms the 
ule of: Succeſſion t to be certain, regular and 
uniform e But then I added, that that Rule was not to 
be taken from the Manners of Succeſſion among Sub- 
jects, bu r to have a fixt Rule or Conſtitution of 
* own for that Purpoſe... For without that as the Man- 
ners of Succeſſion among Subjects were various and dif- 
ferent from one another, and that ſo as one could not 
be a Rule to another, ſo far leſs could they be a Rule for 
; eren. If 1 had been a ſettled Conſtitutjon of the 
King: 


( 3 ) 

Kingdom appointing, the Crown go in the ſums Mane 
ner, that private Eſtates unentailed. do/ now go with us; 
then chat had been à good and à certain Rule of Sueceſſi- 
on, and in all Reaſon ought to have taken place. But 

(as I have often ſaid and proved) ſince we bad never any 
ſuch Conſtitution, but the contrary, then all that our 
Author ſounds his falſe Suppoſition upon, muſt with it 
vaniſh. into Air or nothing. But to return back a little 
to the Law of Nature, and the Gmpariſon he makes 
betwixt it and the various Rules of Succeſſions that by 
Law or Cuſtom have been afterwards received, either i 
Kingdoms or private Eſtates, Ladd, that hardly one 
th 
can be ſo certain, regular and uniſorm a Way of ſaci 


geeding, as that Which hath re for its Buſis and 
was, in Conformity to it, eſtabliſhed by the great Gd 


himſelf among his cn peculiar People? This Law is 
ſo uni yerſal, that it. admits of no Exception, and, F it 
is followed, nothing in the World is more caſ to diſ: 
cover, than who the true Sueceſſor is. For 'what can 
be more eaſy -than' to know who are a Man's neareſt Re- 


when we leave that original Law, and bewilder ours 
ſelves with new Laws, founded on Repreſentation, feu- 
dal Tenures, or the like, there cannot chuſe but à great 
many Diſputes will ariſe, eſpecially in collateral' du 

ſions. Of this we have but too many Inſtances, 
which that between Bruce and Baliel; and the Houſes of 
Lancaſter and York, (not to mention many ather very 
fatal ones) which have occaſioned not only fierce Conten- 
tions, but long and bloody Wars among the titors 2 
All, which would have been prevented, had tign 
Princes and others taken that great Law of Nature for 
their Directreſs and Guide. I will not ſay that Law was 
of ſuch perpetual Obligation, ſo as to binder, but that 
there might be ſome wiſe Reaſons for deviating from it, 


and introducing other Laws different from or contrar-· 
ry to it. But till that is done, (which I ſtill maintain 
never to have been done with reſpect to the Crown of 

Scotland) that Law of Nature, as it ag the firſt and 


laſt can be ſo ſure and uniform us it is. For Whae 


lations, and whether they are Male or Female? But 


\ 


| beſt,” ought to ere been th men bas it eas beer Ge 
followed and obeyed. 200511 7 


His ſecond Queſtion is, « Next; ſaye he, I would des 
« Leave to know in nt Countries, beſides Scotland, 


| the Law of Nature; conſidered! ab ſuch, was at that 


« Time, or now ts, the Rule of Succeſſion to the Throne 
ce or Sovereignty;eſj ſpecially where i it differs from the com - 
c mon Laws of Sueceſſion to private Eſtates, indiviſible 
4 and unentailed; in ſuch Countries To this I anſwer 
ma, That pas Argument does not require that I ſhoutd 


| 9 ples of Countries, herein the Succeſſion 


guty did proceed according to the Law 
of e at at "he Tims of that Competition or ſince. 
It is Tafficiett for my Putpoſe;- tharithe-Law of Nature 


was the Rule o SurcelBor, zn any Country or Ki 


dt any Period of Time before that Event. And that it 
was ſo for ſome thouſands of Years both in the Succeſſion 
to Thtones, and to all Poſſeſſions, real or perſonal; what - 
ſoc ver I bave ſewed above; as alſo that, bating the 
Caſe of Minorities, it was and could not bur be the Rule 
in Scotland preceeding Kemuerh III. s. Time: And finally, 
that it was the Rule in that Kingdom ever ſince. If o- 
ther Rules or Cuſtoms hhve prevailed in ſome Kingdoms 


before or ſince the Time of Bruce and Baliol, that does 


not affect Scotland, which being a ſovereign and inde- 
6 Kingdom, cannot be governed by any Laws or 

ſtoms but irs own: And ſince that (which our Au- 
thor pretends ) was nor of them, my Argument ſtands 
as good as ever. But 240 I never ſaid that the Law of 


Nature, with reſpect to Succeſſion, _ univerſally fol- 


lowed at that Time: But this 1 nd have proved 
n above, that there were at that — yet now 
are many Countties,” in which the Soeceſſion to a 


Throne or Sovereignty, was and is according to the 


Law of Nature; as it is diſtinguiſhed from the Law of 
Repreſentation, In many — at this Day, at leaſt 


| Jong after that Diſpute, the Law of Repreſentation was not 


known, and then not it, but the Law of Nature muſt 
have been and is the Rule in that Reſpect. And 3tio, It is 


4 n in —— whether that Law of Nature 
was 


* 


( 
followed in . des Scotland at that 
me; but whether in other Countries as well as Scot- 
Tre tr FE CEE, to a Crown differed from the com- 


mon Law of Succeſſiom to private Eſtates indiviſible and 


unentailed. And, it ſufficiently anſwered my. Purpoſe, 
that I have mentioned ſeveral, Countries, in which there 
e conſiderable Differences betwixt the Rules of Succel- 

in the one and thoſe in the other, 
His third and laſt Queſtion is, That if the Law of 
« Nature was in Balial's Time the Rule of ſucceeding 


to the Crown of Scotland, and if ſome other Rule has 


ſince prevailed, which. he, i. e. Mr, Ruddiman, ſeems 
to grant, I beg to know at what Period, and by what 
4 Law or Conſtitution the Change happened? - To 
this I give a ſhort Anſwer, that I am ſo far from granting 
it, that I abſolutely refuſe that ever there was any Change 
or Alteration, made in the Rule of Succeſſion to the 
Crown from the Time of Kenneth III. to that of John 
Baliol, or thence to the late Revolution. Robert Bruce 
claimed it by the Law of Nature, and all his Succeſſors 
have by the ſame Tenure poſſeſt it to that Period, He 
indeed made ſome Laws concerning. it, 'but (except 
that one, wherein he preferred his Brother Prince Edward 
to his Daughter Lady Maryvry, for which I have ac- 
counted in my Anſwen p. 156.) they were ſo far from 
abrogating that Law, that one main Deſign of them 
was more ſtrongly. to eſtabliſh and confirm it. 

Having anſwered theſe his Queſtions, and ſhewed, 
that ſome of them are ill founded, and that none of 
them make any Thing for his Purpoſe, I ſhould proceed 
to what he ſays further upon that Head, But he muſt 
excule me not to ttace him ſo minutely. I had faid in my 
Anſwer, p. 11. That in all civilized, and (for ought 
I know) even barbarous Nations, Males i in the firſt 
Degree of Conſanguinity are preferred to the Govern- 
« ment before Females,” And then I propoſe a —_— 
en,“ Why they ſhould not likewiſe be preferred in the 
4 ſecond, and ſo on in equal Degrees of Conſanguini - 
« ty? And concluded, that if Mr. Logan, or any other, 
can give me a ſufficient Reaſon for. a. Difference; 
founded 
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*<:fotinded on the  intrinſick 3 Things, with 


<:which alone I am now concerned, then I promiſe to 
give up the Cauſe, and to pronounce with him int 


„ favour of John Baliol.“ This Promiſe I ſhall adhere 


to; and it Cy for me, that I have the ableſt 
Lawyers that have wrote on that Subject on my Side. 
See above, p. 17. But what ſays the Reviewer to this? 


He leads me a long Chace with his Doctrine of Repre- 


fentation, which tho” I ſhould grant him, as it is a De- 
viation from the Law of Nature, it can go no further 


than the Laws and Cuſtoms of that Conntry in which 
it is received, have extended it; and where there are no 


fach/Laws'and Cuſtoms, it ean have no Place at all. I 
have ſhewed above, p. 19. that that Law of Juſtinian, 
Novelle 118. which is the firſt that introduced it among 

Collaterals, went no further than the Grandchild, or 


third Degree of Conſamguinity. And no Inſtance can 


be given in the Succeſſion of our Scotiiſh Kings, that 


ever one of them came to the Crown! by Repreſentation 


of any Kind. Nay, but it is hard, ſays the Reviewer, 
that one that is put in Hopes of a Crown. ſhould be 
cut out of it by the caſual Death of his Father ; i. e. 
that if a King have two Sons, and the eldeſt leaving a 


Grandſon, happens to die before his Father, that the ſe- 


cond Son ſhould ſueceed him; in other Words, that 
the Unele ſhould be preferred to the Nephew. Howe- 
ver hard this may ſeem to be, yet we have many Inſtances 
of that Kind of Succeſſion! upon Record in fome Coun- 
tries, and ſharp Conteſts about it in others. Charlemagne, 
as is obſerved in the learned Eſſay abovementioned, paſt 
by his Grandſon Carloman, tho come to Man's Age, and 
left the Empire to his fecond Son Lewis. See his Words 
p. 125 and 137. The great Cijacius, as I cited him be- 
fore, gives a famous Inſtance in the Kingdom of Sicily, 
where, by the Reſponſes of the beſt Lawyers, the Crown 
was adjudged to the Uncle, and not to the Nephew. And 
this, ſays that Author, was agreeable to the Principles of 
the feudal Law; and adds, that they ſpeak fooliſhly 


who judge otherwiſe : As does alſo N. Choppin, de doma- 


wi Francie, lib. Il. tit. 32. $ 2—4 . The very _— 


\ 
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ed J. Rodin, in his Book de en 12 
brings a great many other ach. Examples, I 
rer not taken e ky We 
ters, and which is the more Yap 
pened a:liztle/ more than Bren ag ny ju 
troyerſy we are upon, and was pro e an 
for-Rabert Bruce, by ſome eminent French Biſhops 
Doctors of the. Laws (a), who were conſulted, n 
Matter. m King of France, 


17 4. 
le. 


commonly, called the Saint, upon his to Tris, 
ordained, That if bis eldeſt. Son die. before. him- 
ſelf; not that Son's Son, but his own ſecond Son ſhould 


ſucceed. I forbear to repeat what 1 1 Kid before. of pri- 
Fieſs def the ſame Way in moi 
of the Belgie Provinces and elſewhere, at this Day. 
ſhall only add bat is ſaid in favour of the Uncle, by 
the: above named-Badin: p. 1 146 and 1147. where, 
der he had mentioned the Reaſons urged. in favour of the 
N ephew, he thus concludes; Nec tamen . — | 
emnina deſeritun à ratione, ſi 446. a ſabodo- 
rari uolęt, ac legem xii. interprerari: „ hec 
enim proximum guemque ad: — bk invitat': at pro- 
727 abeſt a patre 405 quam nepos, qui fretione Valli 
pecſema cum patre mortuo cenſetur. Sed ut. Aeli 
2 ceteris ferenda fit, nom damen aquum_ videtur, ut 
dio ueritate ꝓntior ſit in alterius detrimantum. Nec 
patitur, nature? henignitas | filios, paternis opibus ac beni 
Holiari, ut nepati, qui ab,avo longius' abeſt, omnis tri- 
buantur : id enim i necę n mod in regni, ſed 
etiam ducatiis aut cos $| aut; feudi individas adepti- 
one, propter illam quam diximus faction nem. Ac tantum 
abeſt, ut Romanæ leges filios 2 nepotibus diſturbarj Pati- 
antur, ut non priùs ad nepotes f i commi/Ja perveni- 
ant, quam ſi filii omnes invicem. ſubſtituti mortui ſint. 
And he cloſes what he bad ſaid with this weighty Con- 
ſideration, that that Rule A ought eſpecially 
uw "19 
a orden, bb. XI. 4. in the Edition o nom in the 
. obs is dle lowing Es JI e Judgment 


of hs — Doctors of the Law in the Univerſity of . and other 
Feance, all in favouts of * Bruce. 


with" ng — — het Reo 
505 . b be 'TYhly 1 have nothing” 10 ſoy 
of” dem, or to then, tau What Huruce laid of od, 
W . — 1196 9.gr 
Hopes that upon future 
EE. 68 — gar bras 
And 


Hh enex and No 
Fr 
5s à Fool that entertains vain Hopes, where there 
Irtle or no Groumd for them at all which, as it 
wide U rNeff be the Caſe for many Ages in former Times, 
Io it is che Caſe with us in Mpveables, as it is likewiſe in 


thoſe | Where,” even With" reſpelt to what we 
3 Repreſentatibor does not take place. 1 
oon indeed, that the eldeſt Son of a R or that 


Son's eldeft or only Sen, may have ſorne tolera 
Hopes of coming, by the —— Conrſe'of Nature, to 


the Throne; and may 8 in — nr 
able to his Rank, and the ih keredee may con- 
ceive on that Account, and A hits if he alt hap: 


pen to be baulked and difappoin — But certainly nei- 
ther Dervegild, nor her Son John Baliol, nor yet Robert 
Bruce his Rival, and far leſs Margaret the Grandmother 
of the one, or Jabel the Mother of the other, could 
juſtly entertain any Hopes of eoming to the Crown in 
the Days of Alexander III. or his Grand- daughter the 
Maiden of Norway; from whom as they were fo many 
Degrees of Conſanguinity removed, ſo they never had 
any of theſe Titles, or large Eſtabliſhments allowed them, 

as 


(4) The above med R. Che bes. cir. ſa the ſame, igitur in 
Patris locum ne pos regulariter 2 non idem tors in fave, Ei ant Im- 
Periis, in quibus magis ad altenditur, quam is gui ants major an 
majorem yore hat ere exiſſimatur. 
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rere ner ks 
ol. From which it appears, that the long Fl our 
N r on. that Haag: canpot a hin apy Services 


His next Shift is, * That L lay too great Streſs upon 
« the Point of Time, at which the Throne happens to be 
4 vacadt;” I lay no greater Streſs upon that Point than 

all the World docs. For in all hereditary Eſtates, as 
well as Crowns, the great Queſtion is, ho is the pro- 

pinguior heres, — — bim who was laſt 
fred and veſted in it, and not to him who was the o- 
ginal Proprietor or of it. It moſt frequently 
— and laying aſide the Right of Repreſentation, 
at leaſt among Collaterals, would almoſt always happen, 
that one and the ſame Perſon will be neareſt in Blood to 
both. But ſome Caſes may occur, in Which it may fall out 
to be otherwiſe. Thus my Uncle, or even Granduncle, 
(who. yet may outlive me) ſtand. in a nearer Degree of 
Conſanguinity to my Grandfather, or any other of my An- 
ceſtors, that firſt acquired the Eſtate, than my Son does: 
And yet who can doubt but that my Son, as being my next 
Heir, ſhould ſucceed me ? This then being a funda- 
mental Rule in the Succeſſion to all Inheritances whatſo- 
ever, Ut ſemper inquirdtur 2 the great Sir Thomas 
Craig) guis obiit ultimò veſtitus & ſaſitus: the Subter- 
fuge the Reviewer has here Rec to, concerning the 
Point of Time in which the Throne becomes vacant, 
can be of no, more Advantage. to him than the former. 
And I add, (which renders it every Way out of Pur- 
poſe ) that let him go as far back as he will in the Ge- 
nealogy of the Kings — Scotland, and as far down as to 
the laſt Poſſeſſor, to — Robert Bruce claimed Right 
to fucceed ; and. it will be found, that he was one De- 
gree nearer ta every one of them, as well as to David _ 

Earl of Huntington, from whom his Title was. derived, 

than Jobn Baliol was. ö 

From this alſo it will appear, how notlonal and frivo- 
lous the Suppoſitions are, which he makes upon that 
Confideration. That I may not ſeem to miſrepreſent 
Nm, ſhall giye them in his own Words, “ Let us apply, 
H 3 | i ſays 


( «& ) 1 
n /ays he, it, (4. e. what he Bud ſaid „ he the 


1" Ns Owe dead Buliol, and, as both of them claim- 


4 ed the Crown only in Virtue of their Deſcent from 
„David Earl of Huntington, we are to look upon their 
4 Prenhfons in the fi L „ as if the ſaid David 


had actually been King, L Suppoſing David Earl of 


Huntington then to have deen King, 4s he had no 
Sons, bur three Da eek Darke Margaret,” Iſabel and Ada, 
« Marg garet che e ter was his Hleireſts, and 
« ou without Diſs hem have ſuoceeded to the Crown 
<« of 'SeoHard,” preferably to her rwo younger Silters. 
« Suppoſingagain that Margaret had lived long enough to 
{ come to this actual Po n of the Throne, as ſhe had 
% only two Daughters, whereof Dornagilla or Derve. 
© gild was the eldeſt, there is as little Room to diſpute 
* that Dervegild, John Baliol's Mother, was the Heireſs 
apparent of the Crown, and ought to have ſucceed- 
ed to Margaret her on Mother, preferably to Robert 
% Hruce; Who was only her * nn 2 «4 
6 the ſecond Siſter abel.“ 
: What — ds: eb The common 
Proverb is, & 2 t, ſequitur! quodlibet : And ſo 
it fares here — 4 ſk es; that if Da- 
vid Earl of Huntington had lived after the. Death of 
Margar#t of: Norway, he would have been King: And 
again, 'that if Margaret his eldeſt Daughter had lived to 
that Time, ſhe would have: been Queen : And that of 
Courſe firſt Dervegild, and then Jobn Baliol would have 
ſucceeded. Who doubts it, when David's three Sons, 
Henry, David and Fehn, and Thomas the Son, and Chri- 
ſtian the eldeſt Daughter of Margaret, (not the youn- 
ger as our Author has it) were out of the Way? But 
the Queſtion is not, what might have been, but what 
actually happened. If ſuch Suppoſitions are good for 
any thing, we may multiply them to infinite. If Da- 
vid Earl of Huntington's three Sons, or any of them, 
had lived, and had Heirs, Margaret their Siſter would 
have had no Title. If Margaret the Siſter had died 
Without Heirs, the Right would have gone to her youn- 
e gay 


ger Siſter: Jabel, and her Heir Robert Bruce, If Aleve 
aner III. s two Sons, or his Grand-daughter had had 
Heirs, the Iſſue of Earl David would have had no Pre- 
tenſions, &c, But what are all ſuch Suppoſitions but ſo 


many Caſtles in the Air, and which have no other Fun- 


dation but what the Reviewer's idle Fancy has given 
R en 6150 e 518 
But, ſays he, if they are not granted him, © Any Per- 
“ ſon will obſerve, that this Scheme of Mr. Ruddiman's 
puts the eldeſt Branch of a Family upon a very pre- 


4 carious Footing, with reſpect to their Right of Sue- 


ceſſion;“ with a long Flouriſh' to that Purpoſe, that 
the Right of „ r in the ordinary Courſe of 
4 Nature, is (if theſ# his Suppoſitions are not granted 
4 him) to go for nothing, and the faireſt Proſpect of ſo 
% dazling an Inheritance, as that of a Crown, may be 


«daſhed in a Moment z not by any Fault in the Heir 


apparent or preſumptive, who probably had been e- 
* ducated in a Way fuitable to his high Expectations, 
** but by the ſingle Chance of his Father's or Mother's dy- 
„ing, perhaps only a few Hours before his Grandfa - 


ther or Grandmother.” We have (heed already, 


that whatever Proſpect theſe of the deſtendent Line may 
have of ſucceeding to a Crown; yet thoſe of the colla- 
teral Line, and that at ſo many Removes ( which was 
the Caſe of the Family of David Earl of Huntington ) 
from the laſt Poſſeſſor of the Scottiſh Throne, could hard- 
ly have. any ſuch Proſpect at all, and far leſs be educa- 
ted in a Manner ſuitable to ſuch high Expectations. It 
would have been a moſt arrogant Preſumption in any 
of the Progeny of that Earl David, to ſet themſelves up 
as Heirs apparent or preſumptive to the Crown, in the 
Time of the two laſt Alexanders, who each had Heirs 
of their own, and whoſe Proſpe& was much fairer. and 
nearer than that of theſe others could be. But why calls 
he the Scheme he is ſo much diſpleaſed with, my Scheme, 
When, as I have ſhewed above, it is the Scheme or Rule 
of all hereditary Succeſſions, for ought I know, in the 
Whole World, that he op ſhe only is the Heir 2 
| near 
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neareſt of Kin (a), not to him who, poſſibly might have 


- lived longeſt, but to him who died laſt veſted in the 


Poſſeſſion? If this ſhall happen to daſh. the Hopes of 
them, who once might have ſome Proſpect of ſucceed- 
ing, who can help it? The Lives of all Men are un- 
certain and precarious, and fo muſt all the Hopes be that 
are built upon them ; and accordingly as they ſhall hap- 
pen to be longer or ſhorter than that of others, they 
muſt ſucceed or be diſappointed. Since therefore the 
Principle I go upon, is not mine, but that of all Law- 
vers, and in all Countries, it plainly follows, that, as 
Robert Bruce was one Degree nearer, not only to Mar- 
garet of Norway, but alſo. to David Earl of Huntington, 
than John Baljol, he ought to have ſucceeded her as her 
true and only Heir. And if the Reviewer will inſiſt upon 
the Right of Repreſentation, (which yet he cannot ſay did 


ever take place in Scotland, with reſpect to the royal 


Succeſſion) that Pretenee is cut off by the Right of A 
culinity, as the French call it ; For as / no Reaſon from 
the Nature of the Thing can be given, why a Male in 
the ſecond Degree ſhould. not be preferred to a Female 
in that Degree, as well as by the Law of all civilized 
Nations at leaſt, he is preferred to her in the firſt, my 
Argument ſtill holds good, that Robert Bruce ſhould ex; 
clude Dervegild the 'BakoPs Mother, (from whom this 
her Son could only derive' his Right) who ſtood in the 
ſame ſecond Degree of Conſanguinity with him. 

But the ſtrangeſ} Thing of all is, that the Reviewer 
has fallen upon a Clinch, which he fancies will bring me 
o be of his Opinion. In my Anfwer, p. 9. in reckon: 
ang up the various Rules of Succeſſion. among us, and 


particularly how it went in real or immoveable Poſſeſ. 


ſions 


e) I would not here be miſunderſtood, as if by the Words ncareſt 
22 T always meant him that in Truth and Reality was ſo. In- 
ed before Repreſentation got Footing in the W he that was 
naturally, was alſo legally neareſt of Kin tp the Deceaſt. But after that 
Fic jaris took place, the legal and the natural Heir ſometimes happen- 
ed to be different Perſons : And that, becauſe by this Fiction, the le- 


I ga Heir, tho* more remote, is accounted the neareſt of Kin, as being 
up 


poſed to repreſent, i. e. to be the very Perſon, who, if he had been 


alive, would xzaturally have been the u;ereſt of Kin to the laſt Poſſeſſor. 


* . 


\ 
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both Males and Females ſucceed equally in the ade 
Degree of CGonſanguinity, and thereby (which 18 
ende what odd ) the Children of the laſt Poſſeſſor that 
3 to be alive, will exclude the Grandehildren 
* by thoſe ' his Sons or Daughters that happened to be 


« dead. * Upon theſe Words of nine [WAHR 15 a 


sohn, .w] AT ob the Reviewer vety artfully,” as well 
as vadly would: infer; that this Law, in my Opinion, dif- 
bers from the Notions I have in common with him Gf 
natwal Equity; ahd thence ſubſuimes by a ſtrange Fetch, 

chut, according to "ay Notibns of natural Equity; John 
Batiol had a Right to the Crown than Nobert 
Bruce. But in this} is amen this whole Dil- 
, he has palpably put a falfe Gloſs upon my Words. 

or-how could 1 have a Notion, that the Sacteſſion that 


went per capita, and not per e or that opened 


equally to thoſe only that were equally related tore 
laſt Poſſeſſor, Saen ry 00 We Ale] wity le peaks 
ol; wben it is o well known; and he hi in {6 many 
Words acknowledges it, in his p. 389. That by Nature 


the Children a Man has, have an 3 2 5 Title to his Goods 


will Eſtate, the younger as well as the elder, the Feinale as 


well as the Male, and fo on, where theſe fail, Grand- 


children, or other more rembte Relations,” would by the 
Law of Nathre-be _ intifled\to their” Predecefſor's 

worldly Subſtance ? Tis true, he there thinks to bring 
Kita off With the Exception of Subjects that are in- 
diviſible, which he will have to go by Repreſentation to 
the eldeſt Mate or Female, who happen to have the 
— 


in that, he will not fa eables are of that 
Kind, or that they eoul fall er that Exception, It 


is plain then, that if 1 ktiew Whir'T was aig, F could 


not ſo much as dream, that the Oddnefs I ſpeak of ſhould 


have- any Relation to Crowns or Sceptres, or any thing 
of an indiviſſble Nature, or that that Manner of Succeſſion 
which had for fo many thouſands of Years obtained in 


the World, ſhould be contrary to natural Equity. - 4 
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But be will fay, 3 then, lies the — 
Oopngss I mention ? I will tell him in a few Words. 
It lies, 1/4, in this, that that Rule of Sueceſſion in Move. 
ables differs ſo widely from the other two abovementi · 
e F Heritages. I t have ſaid the 

ſame of the erent Rules of Suec in Heritages, as 
that where there f is a Male it n Way, but where 
ere are Females i it goes another. Of both theſe Vaxi- 
eties Mr. Home, in his, moſt accurate Eſſa) on the Subject, 
takes paxticular Notic „and thinks, them as odd as L do. 
On nay Difference, that is by un Law put between 
5 and Females, as *. their, i ace he ſays, 
7 — That it muſt at firſt Sigbt appear whim/ical, 
«and not readily to —.— dr. H the Right of 
4 Frimogeniture was ſo univerſal a „ how « 

lt o Aae and not 10, obtain in every Caſe 
2 And zus evident, where there e only, che 
4% Mind in /tracing 12 the Line to the Ae 
4 as-naturally 28 to. the eldeſt Son, where. there are Male- 
« ie.“ 9 the Diſſsgenge between the 

eritages, and the Succeihon to Moveables, 
Which is, that Repreſentation takes place in the one, and 
not in the other, he ſays, p. 144+ < That this Rule 
« Reprefentation, which he has before, Beſcribed in t 
« Word af our. Copeprymen. Crake Cty JP IAC 
« ous Method of . ſolving Di Mcaes, Bar 
60 commodious, I will venture to ſay, * | 
40 tisfaction to the Mind. For the Q ; recurs, 

« where is the Foundation for this Fiction? 7 for. fo he © 
« and athers always call it.) Why. ſhould there be a 
Right of Repreſentation in Lands more than Moveables? 
% To ſay no worſe of it, (adds he) it ſeems, in my. Appre- 
< henſion, to ſignify nothing but To, DARKEN,, W 
% or CLEARING, THE SUBJECT-MATIER.” Thus 
And might not theſe two Manners of Succeflion, ſo A 
rent from one another, appear $0MEWA AT:0ÞDpto,me,when 
ve ſee they appeared no leſs odd to ſo eminent a Lawyc 
before me? But 24ly, There was another Reaſon which 
made me think that Manner of Succeſſion uh us 12 
Moveables ſomewhat odd, viz. that, tho we follow 
Roman 


Ronian Law in a great many ther Things, yet in this we 
differ very widely from it. For among that People, Heri- 
ritages as well as Moyeables, were divided equally a- 
mong all the Children; and Repreſentation took equally 
2 furt eee And that ſome 
wyers carry it further ; down to other lower De 
in the deſcendent Line, or 1 it to.aay. ſabaltern 
Degree among Collaterals, is only 9 way of 
Conſequence. Grotius, in ſpeaking of Repre 
which, he calls a vicarig. ſucceſſie, and ſubitio in locum 
mortui purentis, he ſays, de jur. bell. & pac. lib. II. 
cap. 7. . 30. Rationes gue ex legibus Romanis adferun- 
tur ad hanc rem minis. firms ſunt : quod apparebit le- 
ges ipſas inſpicienti. Sed bac ratia eptima eſt, quod in 
materia fauorabili dictiomum ſignificatio extendenda eſt 
ad amnem proprietatem (a). See alſo what that great 
Man ſays a little before, concerning the Diſpute that may 
ariſe between, the Uncle and the Nephew, or between 
the ſecond 8on and the Grandſan by the eldeſt ; where 
indeed he is of Opinion, that the Grandſon, ſhould be 
preferred in the lineal Succeſſion; but ſays nothing if 
the like Caſe ſhould happen among Collaterals. Mr. Home, 
in that his excellent Eſſay, has given ſuch a rational Ace- 
count, how the Rules of Succeſſion came gradually to de- 
viate from that which had for ſo many Ages before ob- 
tained in the World, that I cannot forbear ſetting it down, 
A military Vaſſal, ſays he, p. 137. (and it appears by 
« what, follows, that he meant the ſame of a ſovereign 
* Prince) dies leaving Iſſue a younger Son, and a 
. 1 Tor eto? bi C e N 1 Srand⸗ 
(%) He calls it here materia favorabilis ; and a little above he ſays, that 
natura ei favet. But may I not venture, with all Deference to the O- 
Pinibn of this great Man, to-ſay, that Nature does not ſeem to-favour 
the Rule of Repreſentation, he ſpeaks of, ſo much as he ſuppoſes? 
For it is generally thought, that Men have naturally a greater Affe- 
ion to thoſe that ſtand in a nearer,Relation to them, than to thoſe that 
are more remote, and conſequently to their ſecond and other Children 
more than to their Grandchildren, What ſeems to confirm this nat 
a little, is, that before Repreſentation obtained in the World, that 
Rule was generally followed, as being moſt agrecable to the Law of 
Natute; and that therefore it is not reaſonable” to think that Cafe fa- 
yourable for one, which is unfayourable and detrimental to another, 
who, if Nature is alone to be regarded, calls for a Preference, 


lace: in both. Beſides, that Law (as 1 have often faid) 


entation, 
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t grandſon by his eldeſt Son, 00 Doubt is whether the 
* Son or Grandſon is Heir. The Son is undbubtedly 
the neareſt in Blood, and therefore, by the Law of 
4% Nature ought to be preferred; and accordingly this 
appears to have been the Law in the Days of Charle- 
% magne, whole ſecond Son Lewis was called to the 

* Succeſſion 1 Jawful Heir, tho“ Charlemagne had by 
4% bis eldeſt Son a Grandſon of perfect Age, when the 
ec Succeſſion opened. On the other Hand, the Circum- 
« ſtances of the Grandſon are to be conſidered. He is 
« born and pethaps educated with the Profpett of ſuc- 
Fs ceeding. to the. Eſtate, after the Death, firſt of his Grand- 
« father, and then of his Father It cannot but be con- 
66 ſidered as a Hardſhip'to be deprived at once of all his 
d Hopes, by the unex Re Accident of his Father's 
645 Death before that of bis Grandfather. Such are the 
“ Circumſtances. that weigh againſt one another: And 
& therefore no Wonder tq find the moſt ſenſible Wri- 
« ters taking different Sides in a Queſtion fo dubious. 
« Perhaps there is not one Queſtion in Law, which 
F* has afforded a greater Field; not only for Law-ſuirs, 
* but for bloody and cruel Wars. The Hiſtorians of 
« France ahd England are full of Inſtances of this Kind, 
And the celebrated Struggle about the Crown' of Scot- 
« and, betwlxt Bruce and Baliol, had no other Foun- 
% dation, Baliol was deſcended of the eldeſt Siſter, 
, Bruce only of the ſecond. But then it was urged in 
% Behalf of the latter, that he was one Degree nearer to 
« the common Stock than his Competitor, and conſe- 
e quently nearer in Blood (2). This Matter is now ſet- 
6e tled, and has been for Ages (6) in favours of the De. 
Pu) ſcendents 


(a) The learned Author will forgive me to fuggeſt, 1, That the 
Diſpute he mentions before, did run between Perſons in the Line de- 
ſcendent : But that between Bruce and Balidl was in the collateral Line, 
which makes a confiderable Difference, as he in the next Paragraph 
ſhews. | 2dly, He omits to take notice of what was of the far great- 
eſt Weight in that Controverſy, viz. Maſculinity, or the Prerogative cf 
his Sex, which of itſelf gave Rober# Bruce the Preference to Dervegils, 

and conſequently to her Son John Baliol. ; 
() For Ages} not ſo many, I believe, as is commonly imagined : 
For it was not fully ſettled in England till Edward IV. * the 
f ” One, 


( 


P of 
46 reckoned a e Caſe, even ſo late ne Tims 
* when; the Regiam majeſtatem was compoſed, as will 
ie appear from Jo 3 4082 ter of the ſecond Book (a). 
It has been diſputed (continues he ) whether the 
« ſame Rule ought to hold in the Succeſſion of Collate- 
«© rals. The Ground of the Doubt is, that as a Man is 
„ never without Hopes of Iſſue, none of his Collaterals 
4 can be born or educated with the Hopes of ſacceed- 
« ing to him. This Circumſtance being removed, which 
6 preponderates in the former Caſe, it may be thought, 
& that there is nothing to weigh againſt the Right of 
© the neareſt. Agnat. Upon this Ground it was, that 
te after. the Death of Henry III. of France, the I. 
4 ſet up the Cardinal of Bourbon as Heir of the Crown, 
« againſt his Nephew the King of Navarre, afterwards 
« Henry IV. For tho' Henry was the Son of the elder 
« Brother, yet the Cardinal, the younger Brother, was 
one Step nearer to the common Stock. It-is extremely 
e probable, had Caſes of this Nature firſt occurred, that 
the neareſt Agnat would have been preferred: And i 
« is equally probable, had this once been eſtabliſh 
* as the Rule, tho' occurring only in collateral Succeſſi - 
on, that it would have been applied to the Caſe of 
«© Deſcendents, without regard to their Hope of Succeſ- 
% fion. But Inſtances firſt occurring, as readily would 
< happen, in the Caſe of Deſcendents, the Deciſions gi- 
* yen in favonrs of the eldeſt Son's Deſcendents, eſtas 


<< bliſhed a Sort of general Rule, which was afterwards | 


„applied to the Caſe of Collaterals,” See more to the 
ſame Purpoſe in that Author's Introduction to his ex- 
cellent Eſſay. My Reader will forgive me that, the 
r as K. 4 


Point 


f o. and never in Scotland to this Day: So far from it, that 
n II. the ſecond and other Sons, and their Heirs- 
male, are preferred to the Daughters of the laſt Prince regnant. 

(a) This beſides ſeveral others, is with me no weak Proof, that the 
Book of the Regiam Majeſtatem was compoſed before the Diſpute bo- 
tween Bruce and Baliol, and conſequently long before the Time of Pa- 

IT. in which that learned guthor will have. it to be compiled, in 


id | 
his firſt Edpy of the Intrody®tion of the feudal Law, p. 25, Ce. 


" &. ) 
deſt. But it was, in ſome Meaſure} 
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Point I have been pon (Seer eee "i 
ſupporting the Cauſe 1 have debian, I have ele 
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E are now eds to my Fourth Argue, as this 
Author numbers them, tho“ it is the laſt I make 
Uſe of. Ir is taken from the Feuda Law; according to 
which 1 fay, that in a Competition among Collaterals 
the Right to the'Crown would go to Nobert Bruce. The 
Reply which the Reviewer males to this is little elſe 
' than a Repetition or Abrid t of what that vapouring 
Gentleman; the Author of the ſo often mentioned Pam- 
phlet, whom he and Mr. Logan all along follow, has 
faid upon the Head: And coneludes, that fince 7 have 
not attempted to anſwer what the faid Author -has wrote 
on that Subject, he will proceed to my other Arguments. 
But foft and fair! Was it not an Attempt at leaſt to an- 
ſwer what is ſaid by the Pamphlet · writer, that T had the 
judgment and Authority of three great Lawyers confir- 
ming what 1 had ſaid, viz. James Chjas, Sir Thomas 
Craig and Sir Jumes Dalrymple the firſt the moſt emi. 
nent of all Countries, the ſecond of ours ; and the third 
of a more than ordinary Knowledge in the Laws, but 
more eſpecially in the Antiquities of our Nation. Tho- 
one might have Reaſon to think, that the Authority of 
fach great Men was ſufficient for eſtabliſhing what I had 
Aid of the feudal Law, yet, as he ſeems to call upon 
me to do it, I ſhall enlarge a little further upon the 
Head, and at the ſame Time remove that Heap of Rub- 
biſh, which the Pamphlet- writer and his Hyperaſpiſtes, 
the Reviewer, have thrown upon it. And, 

1. To diſparage the. feudal! Law, he calls it the Law 
of the Goths and Pandals, who are reckoned to have 
been a very barbarous People : Whereas moſt Lawyers 
agree, that it was firſt introduced by the Lombards in Italy, 
who were a People, at that Time at leaſt, of much more 
humane and polite Manners. FVulteius, and fome other 
Commentators on that Law, do not ſtand to give i 2 

igher 


: Cat: 
higher Original, and carry ir as für back as the lower 
' Roman Empire. But whatever is in that, it is no ſim 
Evidence of ity Excellency, that it is now become, as 
faid in my Anfwer, à Kind of 4 Lau of Nations, being 
received in moſt, if not all the Kingdoms of Europe; 
and there are who write, that it has got ſome Footing 
in the Turtiſb Etupire itſellff . 
2. As a Specimen of his Wit and Ingenuity, the Pam - 
hlet- writer, p. 13. banters us with, the Word Fr or 
Fru. © Now, ſays he, if Scotland was à Feu, as theſe 
« Gentlemen would make it, pray let them tell us of 
* vhat Over - lord it held, and what was the Nature of 
* the Holding? And, to complete his Raillery,' he 
ſubjoins this Foot: note, (Let it be remembred, /ays 
« he, that theſe _ People, in the Difpute about the 
« Homage, aſſert the Independency of Scotland, and 
« maintain that it was no Fee of England.” This is 2 
witty and ſhrewd Objection: But it happens luckily, tha 
I have the great Sir Thomas Craig (who was aware o 
ſuch trifling Chicanery) to anſwer for me: For he-ſpeak- 
ing to the Queſtion, Whether Kings can by Teſtament 
inſtitute any other Heir or Succeffor than the true one? has 
theſe Words, Feud. Lib. II. Dieg. 1. f 16. Sed, inguiet 
aliquis, Regna non funt feuda. Ret? ſans, quia Keges 
de nullꝰ tenent, nec dominum agnoſcunt, niſi que ſunt 
regna que clientelarem fiduciam debeant. At nequè re- 
gnd omnino 2 feudorum nomine excludi poſſunt, quorum 
omnium Deus opt. max. direttus eſt dominus, de quo Re- 
ges ſua regna tenent, & ad ſervitia eidem domino ſus 
anda 4 præſtanda tenentur.— Et fi reſpectus 
habeatur ad vaſſallos, domini feudorum directi ſunt; & 
in uſibus feudorum conſuetudines regni numerantur. Ut- 
cunque eſt, iiſdem ſucceſſionis legibus regna ſubjefta, te- 
nent omnes qui de jure feudali ſcripſerunt. This I 
hope will ſatisfy that Author's bantering Queſtion, 1F 
Scotland was a Feu, as theſe Gentlemen would make it, 
of what Over-lord. did it hold, and what was the Nature 
of the Holding? Theſe Gentlemen make it no other- 
iſe a Feu, than Craig has made it, i. e. that it is a Feu 
holding of God only; and the Tenure. of its Holding 


C70, » 

n that the. Poſſeſſor of it ſhould own bim ſor 

his great and immediate Superior, me p ccommngly Pay 
him all due Homage and Service. This is certain 

every King, be his Throne never ſo 12775 e 1 


ſome 2 on ther: 5 
Omne ſub regno graviore regnum, 4 
firs the 7 — (5. And it is Kanne bat * 77 1 
may venture again to uſe that Phraſe): that theſe Au- 
rs, Who will not allow the Rights of Kings to be di- 
vine, and derived immediately from bim who is the 
| een Superior and Lord over all, have yet found out for. 
em human Superiors, i. e. their own Subjects and Yaſ- 
Aale, to whoſe ſovereign Majeſty, inverſo nature & re- 
rum omnium ardine, they mult veil their Sceptres, and, 
humbly pay Homage and Obeiſance; and will not, when 
they take it in their Heads, allow human, # i. e. feudal Cu- 
ſtoms to direct the Manner of their Succeſſion. . TA 
Further, adds he, let them explain how the Cu- 
4 ſtoms of other Nations either could or ſhould have re- 
« gulated the Succeſſion to the Grown, of Scotland, and 
« make it run in a Channel con to the Laws and 
« Cuſſoms of the Country.“ All. roceeds upon 
two falſe Suppoſitions. 1/7, That theſe > Kudal Cuſtoms 
were only the Laws of other Countries, and not 144g] 
of Scotland. And 24ly, That the one were contrary to 
the other. For, as to the firſt, tho' there was a Time, 
when theſe feudal Cuſtoms were not the Cuſtoms or Laws 
of Scotland, any further than they were agreeable to mo- 
ral and natural Equity : Yet after they were introduced in- 
to Scotland, and made the ordinary and ſtated Laws in 
it for Poſſeſſions of all Kinds, and for. the Rules and 
' Manners of Succeſſion to them, * certainly they were 
a good Time before that famous Competition happened) 
they then became the Laws of Scotland to all Intents 
and e, as much as 1 they had been its own ori- 


2 0 Seneca in Thyefte, and Horace yet more edits, 
Regum timendorum in rios greges, U 
© Reges in ipſos imperium eff Jovin- 
w Buchanan, with the 'Subſtitition of Fove in place of bo, Jaw 
thought a juſt Paraphraſe upon the firſt Verſe of the 82d Pſalm, 


frandeth in the Congregation of the Mighty : He judgeth among + = 96h 


* 


wiic id mand ff far 0 7s AP 1 » a 
Kae Laws, and eſtabliſhed by the bigheſt Authority in 
u (a), Before the Laws of the xii. Tables were brought 
from Greece, they had no more Authority in the Roman 
Republick, than in any other Parts of the World. But 
wh 25 they were adopted by that People, and made the 
Foundation of all their Laws, they became as much 
binding upon the People of Rome, as they were or had 
been among the Grecians 'themſelves. But 2dly, It is 
uo leſs falſe, that theſe fendal Laws make the Succefſi- 
on run in a Channel contrary to the Laws and Cuſtoms 


en received in Scotland; For theſe feudal Laws avg | 


now hecome the Laws of Scotland, the Rules of Succeſ⸗ 
fon it preſcribes, muſt be the Laws by which it muſt 


be regulated in this Kingdom: Unleſs ſome other Laws 


or Cuſtoms have been afterwards introduced contrary to 
them, Some ſuch Cuſtoms, I confeſs, have gradually crept 
in among us, with reſpect to the Conveyance of pri- 
vate Eſtates and Poſſeſſions, different from thoſe of the 
feudal Law, which yet may juſtly be reckoned rather 
Corruptions than Improvements of it. But (as I have 
em faid) there is no Ground for pretending, that any 
g 5 Alterations were made with reſpect to the royal Suce 
ceſhon. Nun: e 3954-00, * 913 
4. But beſides, /ays he, they will remember, that 
« even the feudal Law is not ſo clearly on their Side of 
the Queſtion, as they would ſeem to intimate. Sir 
«Thomas Craig, tho” he declares for their Opinion, yet 
«candidly owns, that the two great Lights (as he terms 
them) of the fendal Law, Gerard and Obert, differ. 
«- And-indeed he himſelf delivers his Opinion with an 
«unuſual Modeſty and Diffidence. And conſidering me 
251 * de 
{a) The great sir Thomas Craig, who thinks the 2 Was in- 


troduced into Scotland before the Time of Villiam the Conqueror, in 
Lib. I. Dieg. 4. Ct. ſhews how much it had become the proper Law 
of this Kingdom before that Competition happened, in theſe Words, 
Hoc jus feudale, bujus noftri regni proprium & peculiare jus eſſe, & ad quod in 
rebus dubiis decidendis fit recurrendum, quoties de rebus immobilibus, id et, 
de bereditatis acguiſitione vel amiſſione agitur, contends, & in hoc 2 
-weriſſimis rationibus me probaturum recipio. And then adds, That be 
: have theſe who were of a different Opinion, to ſuſpend their Judgment 
till be ſpall bave produced ſuch Things as will confirm that bis Propoſition. 


* 
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{he row under; FINE ich, peauliarly 


10 ſond of heredi Wh en and from hom he had re- 
ec ceived. angling Fayours, and that he introduces 
« it in his Treatiſe of Flory Roy it evident] ee 
64 to che ſtrengthening of en it is a 4 5 
& he fays ſo little Abqut i * an d ſhews us, that he Was 
1 not very tive in his Opinion.“ Here are ſo ma- 
ny Things huddled W 5 > mult take them by 
Parcels : And I. ew, that not ſo much as one Ar- 
ticle of them 1 all hw Wich Truth, 1 5 
(1) He miſtakes the Queſtion.hetwixt us, Which is not, 


' what was Sir Thomas's Judgment as to the Main of 


optropery between Bruce and Zaljol, but whether, in 
is Opinlap. Bruce's:Glaim, was well founded according 
feudal Law. On the firſt of theſe Sir Thomg 
a indeed very modeſtly ; The Reaſon whereof mc 
obably was, that Bruce's Claim was not agreeable to 
= Cuſtom that was, afterwards introduced into En- 
gland, in. which Repreſentation ſeems to be extended 10 
infinite, in the collateral as well as the deſcendent Lin 
This, that he might not give Offence, at; that criti 
, When, Queen Eliſabeth neither had nor would 
declare her Succeſſor, he was not willing too particular - 
y to meddle wich; And that, I ſuppoſe for the ſame 
Reaſon, that Sir George Mackenzie, in his Treatiſe of 
the lawful: Succeſſor. (as I obſerved in my Anſwer (a), 
p- 328.) did avoid ſetting down the Act of Parliament 
of Robert II. concerning the Succeſſion, tho* he had pro- 
miſed before in his Treatiſe to do it. But as to, the 0- 


Then W that Bruce's Claim was well founded by the 


feudal 


0 And for that Reaſon it ſeems likewiſe to have happened, that 
Aho? this Author, in that his Book of _—_— , Chap. 29. p. 366. remits 
us for what he has faid on that Controverſy by his ad Book de eu- 
dis And in his Book de feudis itſelf, Lib. II. Dig: 14. $ be tells 
us, that ho has treated at large on that Controverſy, Lib. J. Dieg. 6. 
Yet I do not ſind, that either in that Place, or any where elſe in that great 
Work, he has entred into the Merits oſ that Cauſe at all. For all that 
he gives us in that Di. 6. Lib. I. b 3. is only ſetting down the 
Words of the feudal Text, Which we have here, Without making any 
Application of them to the Caſe of Bruce and Baliol ; which makes it 
Highly probable, that for the Reaſon I have mentioned, he _ou ought 
een whey hen before wrote on that Head, | 


. 
* 


\ 


( 29) 
fendal Law, Sir Thomas is as poſitive as any Man can bei 
And to prove this, we need only to produce his ow 
Words in that his þ aa 2 28 _ (as Mr; 
Ridpath, cap. 29. p. 364—366. has tranſlated them) are 
theſe, I appeal them e the feudal Law itſelf, which 
« was at that Time tenaciouſly obſerved by the nobleſt 
% Kingdoms in Europe. I ſhall here cite one Text, 
« which agrees ſo well to this our Hypotheſis, that no- 
thing can be more like, The Words of the Text are 


« theſe; The like if any Man be inveſted in a Fee, fo that 


4e it deſcend upon Women, and leave only two Daughters, 
« of which the one has a Son, and the other a Daughter, 
« whether after their Death, the Male ought only to have 
« the Fee? According to Gerard, the Male only: Obertus 
« on the contrary : And on the other hand, if he leaue Sons.“ 
And then after having ſtated the Caſe between Bruce and 
| Baliol, he adds, © In this Queſtion the two great Lights 
« of the feudal Law, Gerard and Obert, are oppoſed to 
one another. But the Opinion of Gerard, that the 
« firſt Male is to be preferred, is not only confirmed by 
« other Places, as well of the-civil as feudal Law, but 
_ «4 alſo by the Suffrages of all the; Interpreters; Baldus, 
« Alvarottus the Preſident; and the erns, Hottoman- 
« mus, Dudrenus, Baro, Sthonerus and Cuyacius ; nay 
« and Hortenſius himſelf does in other Places approve 


« of the Opinion of Gerard as the trueſt.“ Thus he, 


and what can be more poſitive than his Words are, or 


what can any Man deſire to be ſaid further on the Head? 


(2) As to what he ſays, That Craig wrote this un- 
&« der the Reign of a Monarch, peculiarly fond of here- 
« ditary Right ; » ſignifying that he thereby intended 
( contrary to what were his real Sentiments ), to ingrati- 
ate himſelf to that Monarch? IF anſwer, 1/7, That, if it is 
true, that (as this Author has ſaid before) Sir Thomas 
delivers his Opinion with an unuſual Modeſty and Diffi- 
dence, that Monarch owed. him but very ſmall Thanks 
upon that Score. But 24ty, The whole of this is without 
any Foundation: For that Monarch, i. e. James VI. 's Right 
to the Crown of Scotland, was then paſt all Doubt; all 
that could lay any Manner * Claim to it, being long 2 
| | 8 re 
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e een 
fore dead; or having given up all Pretenſions to it. As to 
che Crew of England (wiin which that fatious Coritro- 

verſy bad nt the leaſt Connexion King Nanss had but 

t66 Hage Reaſon is inkft upon his Right to it, when 
ſeveral Treatifſes had been wrote againſt it, as Particu- 
hatly chat of Dolerian, of ' Parſons the 'Jeſuite, whom 
Craig has confuted in a Book purpoſely wrote on that 
Subje@, And what King is there, that will not ſtrenu- 
ouſly maintaim his Right, When it is diſputed and called 
in queſtion'?” But had CH been biaſſed in the Matter, 
which is hot readily to be ſuppoſed of ſo good a Man, 
yet, I Hope, that Author will not ſay fo of theſe other 
great Lawyers, whom be cites, and who wrote before 
bins, and were under no ſuch Temptation. And if 
theſe are not ſuffictent, I can furniſh him with a great 
many more who are all of the fame Opinion (). 
©" (3) Neither is it true, that Sir Thomas Craig received 
any diſtingiifhing Favours from King James. So fat 
from it; that When it might have been expected, that ſo 
eminent à Lawyer, the moſt learned in his Proſeſſion 
that us then in this Kingdom, or perhaps fince, ſhould 
have been promoted to the Bench; yet we do not find, 
that he had that or any other Honour beſtowed upon him 
by that Prince, during his whole Life; unleſs it was that 
his Majeſty would have him to be called a Sir Themas of 
Knight; which Title however he never accepted or aſſum'd. 
(4) Laſth, as little is it true, that what Craig ſays of 
the Bruce's preferable t tended to ſtrengthen his 
Argument. For, at the Time of the Competition, both 
the Bruce and the Balial's Title ſtood as to the Homage 
on an equal Footing, both they, as all the great Men 
of the KingJom, being by the irreſiſtible Force and 
Terror of the Arms of the King of England, compelled 
to own him for the ſupreme Lord both of it and them; 
there was no Difference between them, nor was there 
any thing that in that Reſpect ſhould move that King to 
prefer the one to the other. The only Thing that I can 


(a) Such are theſe cited by Herm. Valteins de fend. Lib. J. cap. 9. 
$ 71. viz. Jo. The. Marinas. Franc. Curtins jun. Fo. Schnedewinus, LudoIph. 
Sebraderus, Fo. Wilh. Forſter, Alex. Tartagnus, Jo, Ant. Rubens, Carolinus 
Rainus, Rolandus d Valle, Fac. Menochius, Cc. 


CI), 
think of, that might ates that e 
ous Monarch, to Ana. (for ſo I be- 
| Sg and will always Jo DANES was, that he Jooked { on 
Jobs Bakol., as the weaker Man, and of Jels Intereſt. in 
She Kiowa th than Robert B race, and ſo the leſs able to op- 
gale pb Deſign: he had In view, of bringing the King- 
of N under his. own immediate Dominion. 
That which inclines me o have ſuch 8 "Thought, is, 
that that Monarch's Grandfather. had mounted the Throne 
of one Kingdom, and his Grandſon claimed that of an- 
other by Titles quite _the.. reverſe to that by which he 
gave the Kingdom of Scotland to the Haliol. Ti true, 
that Sir Thomas (as this Author takes cate to obſerve) 
falls into the vulgar Error of making Bruce refuſe to 
ſwear to Edward. But that may make ſomething againſt 
the He but does not any way affect either the 
Bruce or the Baliol's Title, which was much the ſame 
whether Scatlaud was a Liege · ſee of England or not. 
L I have the — dwelt on theſe Things, not for any 
great Importance that is in them, but to let my Readers 
know what unreaſonable Antagoniſts I have to do with, 
who move 8 Stone, and advance all ow they 
can think of, Je. or, wronge th. hue up, if poſſible, an 
otherwiſe Ke and ſinking Cauſe. a 
There is only one Thing more to be taken notice of 
on this Head. It is a Citation taken from the ſame Ay 
"Thomas Craig's Book of the Succeſſion, &c. ch 
| 4#Z 3 a 374. wherein the Reviewer has blended 
Vifferent Paragraphs into one. In p. 373. ſays that — 
Man, In a Queſtion about the Sueceſſion to the Crown 
« of England, the Determination ought to be according 
<a 2 Laws and Cuſtoms of England.“ And in p. 374. 
ſubſuming on that Principle, he ſay 5 There can be 
no Room for the re a ſecond Daughter, in ſuch 
% Things. as admit of no Diviſion, or cannot be ſhared, 
as long as. there are Children of the eldeſt Daughter.” 
All this is true with reſpect to England, about which 
the Conteſt betwixt Craig and Doleman is wholly taken 


vp it being (as was then, and ſince that Time thought) 
à fixt Rule in e that the Succeſſion ſtiould 
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go in the Manner he has deſcribed, from the Days at 
eaſt of Edward TV. But what Inference can thence be 
drawn to what were the Laws andCuſtoms of Scotland, with 
reſpect to Footed. on Succeſſion, at the Time of the above 
Competition; which I have ſhewed to have been then and 
ever ſince, very different from thoſe of England? This is 
what the Philoſophers call rA dc dad yir®, and 
to make the Laws of one fovereign Kingdom a Stan- 
dard to thofe of another as foyereign and independent 
as itſelf; which is no more reaſonable, than that both 
ſhould be obliged to ſpeak the fame Language, wear the 
fame Cloaths, or pay the fame Tares. 


ac E C7. VII. 7 
E are come at laſt to what the Reviewer calls my 
fifth Head, and which I again own to have chi 
determined my Judgment in this Diſpute. He divides it 
nto two Branches. The firſt is, That two Kings, in 
eaſe their own Iſſue ſhould fail, held Robert Bruce the 
Competitor for their next true and rightful\ Heir. The 
ſecond is, That the Clergy, Nobility, Barons, Freebolders, 
ant whole Community of Scotland, did again and again, 
in the moſt ſolemn Manner, declare, that the true Right 
to the Crown did always belong to, and reſide in the Per. 
ſen of Robert Bruce the ſaid Competitor ; then in his Son 
Robert Ear} of Carrick ; and laſtly in his'Grandſon Ro- 
bert I. off ever glorious Memory. Theſe two Arguments 
1 maintain to be of ſuch mighty Force, that there is no 
evading of them. They ly as a dead Weight upon the 
Reviewer, and thoſe others engaged in the ſame Cauſe, 
But, as the Poets feign of the Giant Typheus, who was 
for his Impiety thrown under Mount Etna, that tho' he 
ſtruggled hard to ſhake off. the grievous Load, yet he 
Was able to do no more than to raiſe Earthquakes un- 
der it, and to belch ont Flames at its Top; So theſe Au- 
thors may indeed put the World into a Combuſtion, and, 
as they conſtantly do, vent their Fury and Spite againſt 
the Poſterity of that heroick Prince, eſpecially thoſe of 
the Stewart Family; But they can no more ſhake — 
* | . 


1 UN aive of bis Ri 
than that e could get of his * B 


But, | 

| Nil eee ll eſt, TY >? 4 
There is nothing that ſome Men will not attempt; as 
will appear by the Reply the Reviewer makes to all this, 
who not like a Giant, but another Proteus, puts himſelf 
into all the various Shapes he can deviſe, in order not 
directly to grapple with, but elude the Force of what 1 
have ſaid, How he has ſhcceeded, is what I am. next to 
take under Conſideration. 
Io begin with the firſt, viz. this Declarations of tho 
two laſt Alexanders, eſpecially the former of them, in 
which it is expreſly ſaid, That he held Robert Bees, 
failing Iſſue of his own Body, for . bis right, i. e. rug 
and lawful Heir, &c. he anſwers, 

1/7, “ That John Baliol was much in the right, when 
he took no notice of theſe Affirmations of Lord Robert, 
% becauſe his Title to the Crown did by no Means de- 
4 pend on the Opinions, or rather Inclinations and pri- 
vate Affections of the two preceeding Kings, tho' 
they had been proved.“ Here he ſets out with a ma- 
nifeſt Untruth. For John Baliol (tho' he would fain 
have flur'd them over) yet did take notice of theſe Af. 

firmations; and the Anſwer he makes to them is a 
(filly one, viz, That both the Alexanders had left Heirs 
that ſucceeded them: As if Lord Robert's Right was not 
"the fame after theſe Heirs failed, as if they had never 
"exiſted. A little below he calls that Aſſertion of Lord 
Robert an ipſe dixit; which is no leſs falſe. For he 
added, That there were many Perſons yet alive, who 
| could bear Witneſs to the Truth of what he had ſaid. 
But John Baliol did not think fit to put the Matter up- 
on that Iſſue. 
Next, he will have the Declarations or Deeds of theſe 
. Kings, and the Aſſent given to that of the former, as 
to the Point of Right, by the great Men pf the King- 
dom, to have proceeded, not ſo much from their Opini- 
on and judgment in the Caſe, as from the private Af- 
ſection they bers to Lord Robert. What is this but to 
give 
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| yi th i 1 nk tis Fn and.the great Men that 
2 with them in the ſame fed Eve inion ?. Do not their 
ords bear, that in the ſuppo Event, they held Ro- 
bert Bruce for the right Heir? 

And this is ſufficient to overturn "has the Reviewer 
adds immeSately after, as it turns upon that falſe Sup- | 
7 f. e The Crown of Scotland ſays be) was not 

© to be bequeathed, by the Will or - Appointment of 
* the laſt Taler In In this I heartily agree with him: 
But if the Crown is a Thing unentailed, (as our Author 
will always have it to be) and is 10 deſcend the ſame 
Way as all private Eſtates that are not entailed do; what 
ſhould binder the ; preſent Poſſeſſor to | appoint how the 
Crown ſhould go after his Death, by Teſtament or o- 
herwiſe, as he incline? For it is certain, that the 
Poſſeſſors of private Heritages can do that and much 
more. But the Truth is, that neither theſe two Alexan- 
2 nor any other of our Kings, did ever intend, or 
ought they had it. in their Power, to diſpoſe of the 
Croun after that . All. that appears to have 
done by theſe two Kings, was, (in order to pre- 
vent, if poſſible, Diſputes that might afterwards ariſe ) 
to declare be NN 


Matter: Which was the tt; to be done on 
eſe Occaſions,, as the Caſe might ſeem dubious, if the 
poſed Event. ( as; too fatally. it . 490 ſhould come to 


take place. 

As to the preferring of Robert I. 'sBrother Lord Edward 
to his Daughter the Lady Marjory, which this Author 
here mentions as an Inſtance, that aur Kings in theſe 
. Times did wot pay ſo ſacred a Re * to the lineal . 

ceſſion, as Mr. Ruddiman would have us believe: 

thought I had ſo fully, accounted for that Matter in * 
Anſwer to Mr. Logan, p. 156. that I could not think, 
That any Perſon of common uity would caſt 
it in my Teeth. But I muſt further obſerve, (to ſhew 
bow unreaſonably I am dealt with by this Author) that 
that was done not by King Rebert's ſingle Authority, but 
by that of a full Parliament in Conjunction with him. 
And I never denied but that a lawful King and Parlia- 


A \ 
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ment may, on weighty Conſiderations, paſs over the next 
immediate Heit, and give the 'Crown'to another. What 
theſe Conſiderations were, is expreſt in that Act. And 
F put it to this Author, if ever'a more weighty Conſide- 
ration happened in the World before, that of the late 
Revolution not excepted. This laſt had for its Reaſon 
the Danger our Religion was in, which yet, if it was 
ſolid and real; as us that of the primitive Chriſtians, no 
King on Earth could take from us. But the Founda- 
tion of that other Act was, whether without ſuch a wiſe 
Proviſion, we ſhould: be à Nation or not; we being 
otherwiſe upon'the Point of being intirely ſwallowed up 
by an enraged and bloody Enemy, vaſtly: ſuperior to 
us in every Reſpect. But why ſhould 1 ſpeak of this, 
when Maryory, who is called in that Act King Robert's 
apparent Heir, did not only give her expreſs Conſent to 
it, but alſo confirm it with a ſolemn Oath, and append 
her Seal to it ? without which it would ſeem, as I {aid in 
my Anſwer, that the King and his Parliament did not 
think this their Deed would have been valid. Tho? our 
Author will not allow Kings to diſpoſe of their Kingdoms, 
yet he will allow them and their next Heirs, to abdicate 
the perſonal Right they have to them. And was there 
ever a more voluntary and expreſs Abdication than the 
Lady Marjory did here make of her Right to the Succeſ- 
fion ? We had two ſuch Abdications in our Time, 
vz. thoſe of the late Kings of Spain and Sardinia, and 
there are many ſuch like upon Record in former Ages. 
But no one, except this Author, will ſay, that any Inter- 
ruption was thereby made in the true lineal hereditary 
Succeſſion. © © 1 , | 
Another Inſtance the Reviewer pretends to give in 
the Reign of this Robert I.'s Son and Succefſor, Da- 
vid II. We ſhall find, /ays he, that this David made 
« as light of the hereditary Succeſſion as his Father King 
« Robert had done. For he did not only ſhew his pri- 
« Fate Inclinations to ſet aſide from” the Succeſſion to 
t the Throne Robert Stewart, the Son of his eldeſt Si- 
& ſter by Walter great Steward of Scotland, and to ſub- 
« ſtitute in his Place Alexander, the Son of his yay 


| | * % FORUM 
C. Siſter; the Earl of Sutherland; but he made a publick 


_ < Deed of it, and got the Nobility to ſwear to Alex- 
e  ander's Succeſſion; in caſe of his own Death without 


„ Iſſue. And the Reaſon, adds he, which our Hiſtori- 
ans give for this Alteration, is, that Robert had beha- 


- © ved in a cowardly Manner at the Battle of Durham.” 


This the Reveriwer; to ſhew his impotent Malice againſt 
that Family, takes Pleaſure to dwell upon; and after he 
has told us, that the Deceaſe of that Alexander, the 
Earl of Sutherland' Son, which happened ſoon after, 
hindred that Act of Ming David from taking Effect, he 
concludes with this ironical Epiphonema; 80 near, /ays 
« be, was the Nation to the being deprived of the 
„ :Reigns of the Houſe of Stewart altogether.” And 
was it not a very unlucky Thing, that ever that wicked 
Race ſhould have come to the Throne, which has ſo long 
retarded the glorious: Reign of the Saints in this King- 
dom, and the Halcyon Days, which, fince they were laid 
alide, we have enjoyed „b tr kv 
But, alas, the whole of this Story is nothing but a pure 
Fiction, as are many others in Fordon's Continuator, and 
his ſervile Followers, Boece and Buchanan, from whom 
the Reviewer has taken it, Andrew Winton, Fohn Major, 
Lord Ormond, Biſhop Le/lie, and others ſpeak nothing of 
it. Dr. Abercromby, Vol. II. p. 153, &c, has furniſhed 
us with ſuch ſtrong Reaſons to the contrary, as render 
the Thing infinitely. improbable + But he has omitted, or 
very. ſlightly touched. upon one, which not only with 
me, but with every rational Man, will amount to a De- 
monſtration of the Falſhood of that Story; and that is, 
that it gives a flat Contradiftion to no fewer than three 
Acts of Parliament, viz. one in the Year 1315, an- 
other anno 1318, and a third anno 1328, all ſworn to and 


ratiſied in the ſtrongeſt Manner, that it was poſſible for 


the Clergy, Nobility, &c. of the Kingdom to do. In 
the firſt, tho Marjory's Uncle Prince Edward, is prefer- 
red before her, yet ſhe is not abſolutely excluded; but 
it is appointed, that failing Male-ifſue of her Father and 
faid Uncle, the Crown ſhould deſcend to her and her 
6 
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Kober I. of the Stewart Family, he by chat Act, fo ſen 
lemnly ſworn to as aforeſkid, had upon the {aid Failuxe 
the ſole Right of ſuceeeding to the Crown, as he after- 
wards did. The ſecond is yet more explicite; for it 
having been made after her on Death, and that of her 
Unele Prince Edward, who left no lawful Male · iſſue, and 
when her Father had yet no Son, it is therein expreſſy 
provided, that if her Father ſhould leave no Male-iſſue, 
(Which yet happened otherwile) that her Son Robert Ste- 
wart," the? then not two full Years old, ſhould ſucceed, 
and has Tutors appointed for him on that Aceount. The 
Originals of theſe two Acts are yet extant: But the 
third is only mentioned by Fordon, which we cannot 
but ſuppoſe to be to the ſame Purpoſe, ſaving the ſmall 
Difference chat Robert I. 's having now a Son David, a 
of about fix Tears of Age, would make in it. Now 
as the two former of theſe Acts were ſolemnly ſworn to 
as above, and we have Reaſon to believe the ſame of the 
third,” can it be imagined, that the Clergy, Nobility, 
and the Repreſentatives of a whole Nation, would in 
the Space of a few Years, when many of them were 
probably yet alive, contrary to all Juſtice; as well as 
their again and again repeated Oaths, directly per- 
jure themſelves b 11 


giving the Succeſſion to another, 
who, ſo me Robert Stewart was alive,''or had Iſſue, 
had no Title to it? There is another Circumſtance, 
which 1 had almoſt forgot, in the firſt of theſe Acts; that 
the Prelates; Nobility, and all others, who had ſworn 
and put their Seals to it, do ſubject themſelves, in caſe 
they ſhould violate any Article of it, to the higheſt ecele- 
fiaſtical Cenſure, of being excommunicated from the 
Church of God, which was à moſt terrible Thing in 
theſe Days. He that can believe that ſo many Perſons 
of the higheſt Rank, would run that W isk, from which 
Kings themſelves! were nor then exempted,” and take 
Oaths quite contrary to their former ones, may believe 
any thing, and are not to be talked or reaſoned with. I 
will not mention (becauſe it is but a Trifle ) that Boece 
and Buchanan give that Earl of Sutherland's Son a 
rm * inſtead of _ 


Jerniden, | Baece's Tranſlator, !;i But it is worth notici 
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es: 
for ib lt is called in the Exgiiſi Records, as to by Bak 


that he was an Ho in England for King David's 
2 Hiſtorians relate ). he died of 
the Plague, probably this/very Year 1357 im which that 
King was reſtored to his Kingdom, and is falfy reported 
to have made that unjuſt Att.. 
The Reviewer concludes his firſt Paper with thoſe 
Words, Mr. Ruddiman has furniſhed us with another 
< Inſtance of this King David's knelinations, to alter 
the hereditary Sueceſſion, viz. when he propoſed to 
< his Parlament to ſettle it upon the King of England. 
% and his Heirs ; and becauſe the Parliament did all as 
«© one Man reject this Propeſat, Mr. Ruddiman ſays they 
* could. no more think of departing from the heredita- 
« ry Succeſſion, that of parting with the Independency of 
their Kingdom / How far, he adds, this Inference of his is 
« from being well founded, we have ſeen from the Conduct 
* of Robert Bruce's Parliament at Air, which agreed to 
« exclude his own Daughter, for no Fault im that Lady 
known to Poſterity; and from the Conduct of King 
« David's N who ſwore to the Excluſion of No- 
« bert Stewart, for no Reaſon knowre to us, but his 
“ quitting: the Field of Battle ſooner than a brave Com- 
% mander ought to have done.“ The ſecond of theſe 
Inſtanees I have proved to be abfolutely a Fable: And for 
the firſt I have accounted; already. I de not ſo much as 
inſfinvate,-that the Lady Marjory was laid aſide at that 
Time for any Fault of her's: For I believe ſhe was an 
excellent Lady, worthy of her renowned Father: But 
ſhe was (Which eannot be called a Fault) a Voman, 


young and anmarrird, and ſo every Way unfit for ha- 


ving the Government put into her Hands, when the 
Nation's All was at Stake. This ſhe herſelf was fo ſen- 
ſible of, that ſhe moſt willingly gave up alt ker Pretenſi- 
ons; and God (if I may fo ſpeak) has rewarded her fi- 
lial Piety,- and ſacrificing her Intereſt to the publick 
Good, that her Heirs have for many Ages poſſeſt the 
Throne of one, and near a Century and an half of an- 
other Zritiſh Kingdom; and that moſt of the crowned 
- | + In Heads, 


* 


* 
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Heads, and many n Europe) are de- 
ſcended of her.” 1240% 07 us 7: 

As to the Pro roſa mad by King David II. ef Beting 
the an (Riting Heirs Jr fer own Body) upon the 
King of England and his Heirs, Dr. Abercromby- is in a 
Doubt whether that King was in Earneſt or not. But 
whatever is in that, — all our Hiſtorians on, that, 
notwithſtanding the vaſt and unſpeakable Advantages 
that would thence have accrued to the Kingdom, the 
Parliament unanimouſly rejected it with the higheſt In- 
di lation, I would be obliged to this Author, if he will 

any 1 for that their Behaviour, than 
what I have wen, (Anſwer, p. 16.) uiz. That they 
could' no mort thint of from the hereditary 
Succeſſion off their ws, notre, giving: up the pony 
dency of the Kingdom 2113 T3 199 i Hitler u | 

The — in the End, leſt his Reader ſhould 
forget it, repeats his former Accuſation of Robert II. 's 
cowardly Behaviour at the Battle of Durham, than which 
nothing can be more filly and unjuſt, I have ſhewed, 
that hat fore of our Hiſtorians write concerning it is 
a mere Fable j and it is the moſt unreaſonable Thing in 
the World to brand Robert Stewart for doing that, which 
every wiſe Commander ought to do in the Cireumſtan- 
ces he them ſtood in, which was when he ſaw the Battle 
irrecoverably loſt, to make a handſome Retreat, and to 
fave as many as he could from being killed or made 
Priſoners. Is not this what has been, and is done by 
the greateſt Generals in all Ages, to this Day? Was King 
Mailiam a Coward, for flying at the Battle of Montcaſſel, 
Stentirt and Landa, or the heroick King: Charles XII. 
of Sweden, for ſaving himſelf and : ſome Part of his Ar- 
my, by that Means, at the Battle of PoRtewa# Not to 
mention later Inſtances. As to the Family of Stewart, 
there have not been braver Men in the World, than 
have ſhewed. themſelves in it. Witneſs what is recor· 
ded in our Hiſtory of the gallant Behaviour of this No-. 
bert's Great Grandfather Alexander, at the Battle of 
Largs ; of his Granduncle Sir John Stewart of Bonkle, at 
the battle of Falkirk, anno 1298, and of his Father 2 
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ter, in-the:notile:Deftnice:te-meJe.of the Tow . 
wick, anno 1319. And as to Robert himſelf} theſe very 
Hiſtbriaris thit..unjultly; blame him Here, relate ſo many 
noble Actions 8 byehim before; thut, Time, as 
Put his Courage deyond all Diſpute. 
— IV — nn upbraiding that excel - 
lent Princo — the contrary. Vite, ſeems to 

be, that he might have an O o in 
that fine Witticiſm, with which he! concludes! this his 
firſt Paper ãm theſe Words; Perhaps Mr. :Ruddiman 
vill not. chuſe to ſay, that Cotuar dibe ĩs ja ſuſſicient 
60 Gronnd fur excluding a young Man fronv bis Pretenſi« 
% ons td a Crowh;” Tho the 92 
ie in this kaſy 0 be undenſtood, ye I mall make no o- 
ther Reply to it, but that it is a. — — unworthy Piece 
of Wit, which is vented at the Pt cet ar * 

ners, Juſtice and Truth. (A ol Oi dere 
. KN Wen 10 oi Won 2c * 21890 51 Ry m. 
Aitor HR e. E. 5 TI0iVarngd. MI 
Lowefy wred 1 een bas KH om od mio pt 
Aving-difcuſſed the Avi wer- firſt-Daper,, 5 
nch to conſider hid ſerond, inſerted | in the Appen; 
A to the Grote: hᷣritiſh annd 177. It is 
wholly taken up in — ů ů ů I brought 

for the Braces preferable Right, from the Authority, 1 

of the: Clergy of Scotland; in their Manifeſto! at Du 
aath Februm)y 1309; and adh, of that of the Nobili; 
Barone Frecholders, G. of that Kingdom, in their Let- 
ter to Pope om XXII. dated at dberbrothack;\ Gth April 
1320. in both theſe (an had obſerved) Ahe Bruce's 
Rigbt is aſſerted and declared, in Terms ſo ſtrong and 
expreſa, that the Wit of Man could not dewiſe any more 
ſtrong, or more expreſſive of their Mind, than theſe are. 
This Argument alone, laying aſide all the other I had inſi · 
ſted on, (none of which however the Fevicwer, with all 
his Art, hat been able to overturn) I did, and ſtill do 
main der bon tio ſo deciſive in this Controverſy, that T 
may reſt the Matter on that ſingle Point, without any 
additional Conſiderations whatſoever, For chat can be of 
greater Force than the Judgment of a whole * 
who 


* — 
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ho lived n 


their on Conſtitution better than thoſe that live at ſo 


great a Diſtance from them? Nay further, ſuould it be 


granted, that this their Judgment Was wrong founded, 
(which I; defy the Reviewer and all his Fraternity to 
make out) yet that would only; prove, that (a2 1 Kid 
before) they were in a Miſtake ; but not that they 
d they had it in their Power c give the NN 
Election to Whomſdever they ile d. 
What Method has the Reviewer: fallen upon toanfver 


Ae Why as is the Cuſtom of artful Orators, who, 


they are puzzled. with an Argument, which my 
cannot plainly and directly anſwer, Proters-likey; / 

. Omnia. transformiant 22 e 7.10) 
turn themſelves into all Forms and Shapes, "ag 
vif poſſible to amuſe the Judgeꝭ to divert his Thoughts 
the Conſideration of the main Gauſe, and to drawn 

is Senſe in the Multiplicity of Words. Thus bur Au- 
thor does with his Readers: For, inſtead of encdunter- 
ing my Argument in a direct Manner, (which he found 
too hard for him to do) he runs out into excentri- 
cal Motions and By-paths, thinking thereby to evade its 
Force, or rather to keep it quite out of Sight. This be» 
ing the Caſe, it is not to be expected, that I ſnhould 
follow him through all the dark Mazes and Labyrinths 
he would here lead us into, in the eight long Pages he 
employs on that Head. It will be ſufficient for me; as 
briefly as I can, to touch at ſuch; Things, not that art 
ues in the Queſtion, (for there are none of them 
at deſerve that Name) but what he would fain have 
his leſs thinking Readers to believe to be ſuch: And, 
It, He gives us, what he calls a ſhort Sketch, from 
„ our Hiſtories, of what was the State of the Country, at 
eiche Time, of the Competition. That the two chief 
„ Cotnpetitors,: Bruce and Ball, were Perſons of great 
*. Intereſt and Power, and had many conſiderable Fami- 
« lies, and leading People in the Country, attached to 
e each of them by their Relations and Alliances. That 
„ the Bulk of Mankind are not capable of judging in a 
&; CPA: Point of Law, eſpecially after it has ed 
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* dred more perplexed and obſcure by the Explanations 
& of artful and deſigning Men : For which Reaſon they 


te are eaſily brought, in ſuch Caſes; to yield up their 


tt judgment to ſuch of their Superiors as they moſt e- 
& ſtgem: And no doubt a great many even of thoſe, 


| 10% lo were at that Time 'for Bruces Right, ſinoerely 


thought that be had the beſt Right“T 20 

Bor what is this to our Author's: Purpuſe? or rather 
is it not directly agulaſt it? The very Controverſy, 
4s he from our Hiſtorians ſtates it, turned ſolely upon 


che Point of Rig. Neither the People, nor the Com- 


petitors themſelves, nor Eduard of England; to whom 
as Arbiter the Caſe was/remirted; did ever in the leaſt 
doubt, that the Monarchy of Scotland was then ſtrictly 
hereditary, nor had the leaſt Intention of altering that its 
fundamental Conſtitution. The :only-! Queſtion - we: 
Whether of theſe two chief Competitors had, acco 

to that Conſtitution, the beſt Right to fill the then va: 
cant Throne? The great Diſtance that they both ſtood 
in from the laſt Poſſeſſor, but eſpecially the Right of Re- 
preſentation, which had à little before that Time crept 
in among us, with reſpe to Succeſſion in private E- 
Nates, had rendred the Matter ſomewhar perplexed and 
obſcure. . It is but too common with many People to 
think, that the Cuſtoms that prevail in their Time, have 
always been the fame for many Ages before them. This 
is the great Fault, which (as the learned Hiſtorian Mr. 


Carte and others obſerve) Monſr. Rapin, in his Hiſtory: of 


England, has wretchedly fallen into. And this probably 
has induced ſome Perſons at that Time, and many* o- 
thers, (with the Reviewer) ſince, to think, that the Rule 
of Repreſentation had been perpetual among us, at leaſt 
of à much older Duration than it really was. And this 


Notion" having once poſſeſſed their Minds, they might 


unadviſedly be carried to believe, that the-Succeſſion in 
Kingdoms ſhould go the ſame Way as it does in pri- 
vate Inheritances. Neither is it to he denied, that the 
Judgments of Men would have a Bias put upon them, ac- 
cording as by Blood, Friendſhip, or Intereſt they ſtood af 
fected to either of the Parties concerned in that grand 
F521 be Contrg: 
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Fontroverſy, This is no more than what 
happens in Law - proceſſes, in the determining. wheteoff 
even the nth upright Judges are, through the like Cau- 
ſes, rend red ſuſceptible of urong Impreſſions, and in- 
ſenſibiy led to pronpunee unjuſt, Sentences. But what 
has that to do wich. Election, which out Author would 
have to be the en Ground upon which Nobert Bruce 
came to the Throne? The Keuieuer himſelf owns, 
_ makes no Doubt of it, that a great many of thoſe 
ho were at 2 Time for |) Bruce's Right, ſincerely 
— he Right. And to be ſare he will 
ſay the ſame of that ſided. with the Baliol, that 
they: likewiſe ſincerely believed, that he had the beſt 
Right. Is it not plain then, chat even, according to 
the Reviewer himſelf, the Point of Right was the only 
Thing, which on all Hands was regarded in this Di 
pute. It is poſlible indeed, that ſome on each Side 


might, by Intereſt or Favour, be tempted to give an O- 


pinion contrary to their inward Sentiments: And it is 
certain, that the Judgment of one of the Parties was 
wrong. But is it not obvious to common Senſe, that 
no Rack or Torture this Author can deviſe, can bring 
theſe Things to quadrate with his Plan? 

He proceeds next to tells us what happened i in the 
Kingdom after John Baliol's Advancement to the Throne, 
to the Time that Nabert Bruce had got himſelf eſtabliſhed 
iu it. In which Digreſſion of his (for ſo he calls it) tho' 
there; are ſome Things that deſerve Animadverſion, yet as 
the whole is foreign to the Cauſe, I ſhall not here take 
any Notice of them, 

He comes at laſt. to the Manifeſto of the Clergy, anno 
1309, and to the Letter of the Nobility, &c. of Scotland 
to'the Pope, an 1320, © And becauſe, ſays he, both 
ky N 33 meaning the Pamphlet uriter and Mr. 

with the Letter to the Pope, tho”. laſt 
5 in —.— * he will do ſo too.“ And after he has 
promiſed to obſerve the Difference I make in the 
*« Tranſlations from what the Author of the Pamphlet 
« gives us from Mr. Anderſon” s Appendix,” whence they 
have copied them, (tho? he is not always fo Gore 45 
5 or 
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Word MY" w 1. de Lener und 
„as relate to the Qpeſtion we are upon, v2. 


Whether, according to thoſe Deeds, the Brite's 


mint to the Throne turned upon the Point of Right, or 
Hection? And in this the Raviewer, that he might ſhew 


| bimſelf'to be always ſai” /amilis, to evade the Forte of 


what" I have ſuid, all along makes Uſe of ſuch pilpibls 
and , n fair nnen 
ſhamed of. 20 Kam Bs 
* Of this the very erſt Words be has upon theſe Doeu- 
ments, are a remarkable Inſtance. © ** Theſe are tha 
*.:Quotations, ſays he, fairly laid before you, not even 
* excepting the divine Authority and divine Appiint- 
& ment, which Mr. Ruddiman ſeems arly fond 
in his Tranſlation, of putting in place of divine Pro. 
3 wvidence and the Favour of Heaven as if one were 
K'thereby to underſtand, that a particular Revelati- 
* o had come down from Heaven on Purpoſe to de- 
* cide' this Diſpute:” 1 know there is nothing more 
common with thoſe Contemners of royal, and Admirers 
of popular Government, than to make a Mock of chat 
divine Right, which has by the Genierality of wiſe and 
good Men in all Ages of the World; been aſtribed not 
only to all lawful Kings, but alſo to all others, who accor- 


ding to God's Ordinance; are inveſted with either a ſu- 


me or ſabordinite Power and Authority. The Rea- 
why Men of theſe Principles will not * ſueh a 
divine Right to be /n 5 to Kitigs in a' particular 
Manner,.-we ſhall fce' afterwards.” But it might have 
been expected, that none that have à true and ſerious 
Seriſe of Religion, and of that Oeconomy which Al- 
mighty God has eſtabliſhed in his Government of the 
World, would call in queſtion, far Leſs ridicule, that 
divine Right which the ſupreme Being has, in Subfervi- 
"74 if ma his all-wiſe Oeconomy, NT to 
wful Kings and Magiſtrates, that -are ted to 

act as Miniſters under him. That all Power is of God, 
theſe Perſons dare not deny: But will they ſay that that 
Power terminated in theſe to whom it was at firſt com- 
© dare no further ? or, which is the fame 
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Thing, that e ion, or an im- 
mediate Commiſſion under the broad Seal of Heaven, no 
Kings or Magiſtrates can be ſaid to derive their Right from 
God, or to act as Deputies and Vicegerents under him? 
If this is their Opinion, then we know what Manner of 
Perſons-theſe are, whom we have to deal with. But if 
they are not arrived to that Height of Infidelity, muſt 
they not acknowledge it ſufficient, that Almighty God 
has eſtabliſhed ſome general Laws, by which that divine 
Right which was at firſt derived from him, is ſucceſſive- 
ly conveyed down, through all Generations, to all who 
according to theſe Laws, are intitled to bear Rule in all 
civil Societies? Are not the ten Commandments divine 
Laws ? And are they not all of a perpetual Obligation ? 
And particularly, is it not by the fifth of them, that all 
Inferiors are made ſubject to their Superiors ? Or is the 
great Superior, God's immediate Vicegerent, and the 
Deo proxima poteſtas, only excepted ? Servants are com- 
manded to obey their Maſters : And does not St. Paul 
aſſure them, that in ſo doing they obey the Lord Chriſt ? 
And is it not ſo in the Obedience of Subjects to the law- 
ful Commands. of their rightful Sovereigns? Or muſt 
Subjects and Servants have an immediate Revelation 
from Heaven, before they are obliged to give ſuch Obe- 
dience ? Among the Maelites, Saul, David and Solo- 
mon were the only Kings of God's immediate Appoint- 
ment: But had not the Succeſſors of Solomon in the 
Kingdom of Judab, as divine a Right as they, after God 
had appointed, and confirmed it by a Covenant of Salt, 
i. e. by a perpetual unalterable Law, that his Heirs in a 
lineal Order, ſhould ſucceed to and inherit his Throne? 
Bug I go further and maintain, that no Man poſſeſſes any 
Thing juſtly, but by a divine Right. His Life, his 
Goods, his Name, and all he can call his, he has a 
Right to from God ; and cannot forfeit that Right 
to them, till he has firſt forfeited them to God who 
gave them. But our Author, it ſeems, is of another 
Mind, who can think, that unleſs God has, by a Voice 
from Heaven, ſhewed him how to employ it, he can call 
his Tongue (and I ſuppoſe his Pen too) his own, __ 


2 


| go 
fiy, Who" ft Lori over kia e 1 69 tae be er | 
Reaſori chat gur Author, and ſuch as he; Have for nor 
allowing a divitic Right to Kings, is becauſe, if grant 
4 5 prove an Encronchment upon the more 
gu and ſüpreme Right of the People, from whom as 
ee Kings, according to them, are immedi- 
cannot be properly filed the Vice - 
2 of God, 9 the Servants of the People, who, Uke 
Roman Tributes of old, can interpoſe their tremen- 
duous VE TO, and give a Check to all theit Actions and 
e f. But how abſurd and inconfiſtent are the 
eners of ſuch Perſons, eſpecially fuch as call them- 
ves of the Clergy, who, tho! they wil not atlow = 
ing like divine in Kings; can yet aſſume a Kind 
Divinity to themſelves, ean call themſelves Gus umbaſſa- 
dors, take upon them the Appellation of Divines, and 
pretend a divine Right to their Miniſtry (a) and Sti 
pends; which laſt is with ſome of them the moſt Gets 
Thing ' they can lay hold on. 

But to return ts the Words di fits gere, 1 
Fort Domino, which I tratiflate divine Appointment, and 
N Authority (b). Lask him, if chat is not the true 

| Meaning 


an Di- 


4 


"*[a) Witneſs the Bock comp! ofel b de 
2 5 Jun dwinm 1 pt by a ney Fe 


divinum 
« Ged flandeth in the 


munferii 
| (6) Ie f ſaid, Pſal. Ixxxii. 
ee. the Goly; i. e. He ſuperinte 
, 
Geir Wl is anſwerable to * — they have 
or net. And below, ver 5.7 heme: fond ye rv Code, ind of of pew ve 
(mn of the maſt As AV e. I have inveſted you wit my 
d you as ſuch even with 2 e 
that our — rye - 7 5 — X. 34—36. to con- 
ews, Who accuſed * 8 Blſphemy calli himſelf 
8 Lit not (fa written in your Low I fad ye wn 
Gods? If be called them Gods fu obo ti gr rt 
cannot be broken : Say ye ern anftificd, 
end into the World, ee e 1 ſaid, I am the Son 
py ? i. e. If be A 1 Gods, bec 


> the heve their Com 77 
from him, and j ke by #5 Au " and is Bs Name bow unrea 
© 7 you to ſay of od the Father hath fied, (i. 


ih mince Wars uo. Man eur dl , 
n 2 af to de his only begotten Son, and God bimſelf in 4 


| ong Le 
ſo much as ons that puts ano 833 
Tae ne e e wn 
derſtood, that Robert Brace! their then 1 hi 
Right to the Kingdom from God only, i. e 

n divine Title, would t — yon _ 
ſurd as to think, that 


not any Fondneſ$ : But ag to the Thing itſelf, I am par- 
ticularly fond of it, as I nen God 
REID and is the Autbar, of, 

1 Ader this ine Beginning, he tells us none. « That we 

# may perceive, that in both theſe Papers King Robert's 
4 Right of Socceſton is travgely, blended with the 
'& People's Authority of aſſuming bim, and making 
4 him King, upon Account of his Merit, in delivering 

1 them from Oppreſſion, and with the Rigbr hich they 
pretend to have of depoſing bim, as ſoon as he 
f fail in his Duty, or deſiſt. from doing thoſe Things 

% by which he at firſt morited to have the Kingdom 
er beſtowed on him.“ 

Every Word of this is fallacious and lophiſtical., There 
3s no ' ſtrange. Blending in the Matter, as our Author 
would repreſent. . is ſaid in theſe two Deeds is 
perfectly harmonious, and ſubſtantially conſonant. to 
what they were deſigned to expreſs. To, make the Rea- 
der the better to underſtand this, I muſt, in the firſt 
Place, obſerve to him, that theſe two Denda- were vrit- 
eee err — very e Tha 


Lai 9 tha dhe . 'ParableRedfon iis; that the 
Perſons of Kings have by all (except the De =_ of Dominions a- 
mong us) been 1 ſacred a vibe _ — _ — — 
man Emperors that were Chri did not to ſaꝝ of themielves, 
Numen nfirum and divinitas noſftra : Which yet none of the pious Men 

of theſe Times blamed them for, 


That of the Clergy was - principally deſigned” to aſſert, 
ize, and confirm King Robert's Right to the Crown 
before all others, which they do in the ſtrongeſt Manner 
that can poſſibly be thought of. But the Letter of the 
Nobility to the Pope was chiefly, if not ſolely, intended to 
aſſert the Independency of the Kingdom, againſt the un- 
juſt Pretenſions of the King of England. It is directed 
to the then Pope of Rome, who, contrary to all Juſtice, 
ſupported and abetted that King's Cauſe. They indeed 
like wiſe aſſert King Robert's Right in very ſtrong Terms, 
but that was only by the bye, their chief Deſign being 
(as I ſaid) to expoſtulate the Matter with his Holineſs, 
and to ſhewꝭ the flagrant Partiality he was guilty of to- 
8 their Enemies. Anch it is n that not- 
withſtanding the high Regard they otherwiſe pay him, 
and 9 Authority — — — Suc- 
ceſſors, did arrogate to themſelves over all the Kings 
and . of Chriſtendom ; yet they are ſo bold as 
to deſpiſe his ſpiritual Thunderbolts, which were very 
dreadful in'thoſe Days, and tell him to his Face, that if 
he ſhould continue to favour the unrighteous Cauſe of 
that Engliſh King, all the Miſeries and Calamities that 
would thence enſue to both Nations, would by the moſt 
high God be laid to hit Charge: And to ſhew how firm 
their Reſolution was to maintain their Independency, 
they tell his Holineſs, That i even this their law 
King ſhould go about to ſubiect them or their Kingdom 
to that of England, they would expel him as their Enemy, 
and the Subverter of his cwn'and their Right. And what 
is there in all this, but What may and ought to be faid 
to the moſt rightful hereditary King in the World ? 
Would not the People of France, Spain, Dermark, On 
"fra, &c. ſay the ſame to their Kings, if they ſhould ſub- 
je& themſelves to a foreign Yoke?) For what other In- 
ba 16a could that poſſibly bear, but that ſuch a King 
had abandoned his People, and given up all the Right 
he formerly had over them (a)? The Reviewer has 
(e) To make the Thing yet clearer, if poſſible, let it be ſuppoſed, 
that ſome Time after this a King of Britain, who had for m__ Tous 
2 2 he 


e 

again and again maintained, that the Right to a Crown 
and that to a private Eſtate unentailed, ought to go the 
fame Way. If then the Proprietor of ſuch an Eſtate: 
ſhould alienate it to another, would he notwithſtanding 
ſtill continue to be the Proprietor of it? As the Ne- 
viewer cannot ſay that, as little can he ſay, that a King 
who has ſurrendred up his Sovereignty, has any longer 
2 Title to it. b xD de wicked ei 
The Reviewer here ſpeaks, as if by the above Words 
of that Letter, the Nobility, &c, of Scotland affirmed 
they had à Right. (and would put it in Practice too) 0 
depoſe King Robert as ſoon as: he: ſhould fail in his Du- 
ty. That was a Doctrine reſerved for our later and 
more enlightened Times, in which we are taught, that 
Kings may be taken to Task by their ſovereign Lords 
the People, and not only be depoſed, but have their 
Heads ruck off, upon their Miſgovernment. The No- 
bility. of Scotland meant no ſuch Thing. They do not 
fay that they would depo/e him, ; (for that he is ſuppoſed, 

if he ſhould be guilty of what they there ſpeak of, to have 
done himſelf ) but that they would expel him; and that 
ſor no other Reaſon but that one, if he ſhould go about 
to ſubject them and their Kingdom to that of England, 
i. e. if he ſhould prove elo de ſe, and, inſtead of being 
a free King of a free People, he ſhould enſlave both 
himſelf and them to the Vaſſalage and Thraldom of 
another King or Nation. es. g] 

But our Author, to give this another wrong Turn, 
adds, that the Words of the Letter bear, that they the 
People would depoſe him, if he ſhould deſiſt from 2290 
1 3 ane i 


heed himſelf a true Father of his Country, and proteſted his People 
n the Enjoyment of their juſt Rights and Properties, againſt all the 
Invaders of them either at home or abroad : Let it be ſuppoſed, L 
ſay, that ſuch a King, wearied with the continual Wars he had been 
engaged in with the King of France, ſhould at laſt take it in his Head 
to TubjeR himſelf and his Realm to that King; and accordingly do Ho- 
mage for it in the uſual Form, Ego devenio hominem ve de vita & mem- 
bris & terreno honore, and in virtue thereof be obli ged to ſerve in his Wars, 
to Pay him Tribute, Cc. In ſuch a Caſe, I ask the Reviewer, Whe- 
ther the People of Britain would look upon ſuch a King as their Sove- 
reign, and whether they would not treat him in the ſame Manner as 

the People of Scotland med to do their King Robert in this Letter? 


than which nothing is more falſe, or 
owl their' N They from 
NT Kingdeni-upon bim, that a 
y declare, — it was not they, 
amen, . — . of” Succeſſion, 
Net on to the be Kingdom, which 
would * 0 — 4 — bad made him their 
Pymce and King 9 ro cond not ſay in any 
Senſe; that they ed Kingdom upon him. 
e — 2 — 
ras , — Ki 0 vere almoſt out 5 — 
reeove rmer Independency, 
wn, vs rightful Title, arg with a few Followers got him · 
ke erowned at — ſummoned his People to repair 
0 His Standard, and 0 take up Arms for aſſerting their 
own ahdient Liberty/as well as his juſt Authority over 
mem. ''Thus it was he Mmſelf, and not they, that at 
firſt made him their King, Ana für at firſt were the 
Generality from owning. him as fuch;: that the greater 
Fart for Fear of the Engliſh; durſt nbt join him, and 
too many of them ſided with the Enemy againſt him. 
0 1 the Clergy in their Manifeſto; and the No- 
— hes in their Letter, mention Ring Naberi's Merits 
led 


ey had been very ungrateful had they not acknow- 

them. But what were theſe Merits? Truly beyond 

all Parallel; That a Perſon, who might have peaceably 
—— his own private Eſtate, which was then as great 
Eile wor any in the Kingd ingdom, ſhoyld farego his own 
Quiet, and for the Sake of his People, who 

were then brought to the laſt Degree of Miſery and 
Slavery, Could dave the Courage to engage in the moſt 
defperate Cauſe that ever was undertaken, and venture 
kis.Life,, and all that is valuable among Men, againſt not 
_ the then far ter Part of his own Nation, but 
Aly f fuperior, and, in all Appearance, 


ainft the va 
aal For Nr dub Nation, and hey; 


| ( 99 ) 
by a great King, "one of the moſt valiant and maſt ſac» 
ceRful Princes in the World. Who but a Robert Bruce 
would have done this, ot could-at laſt have. ac 
" ſhed the glorious „ both of - aſſerting his own 
Right, and of recovering the ancient Freedom and In- 
dependency of the Kingdom What grievous Hardſhips 
and Sufferings he underwent, inſupportable to any other 
but himſelf, in bringing all this about, is largely de- 
ſcribed in our Hiſtories; ſo chat ke might juſtly _—_ 
Aid what is reported of him, 
- Me niſt Seotorum libertas gehen moveree, 
TDot mala non paterer, uni ob imperium. 
Me ſee then what were the Merits of that incompa- 
rable Prince,” which theſe two Documents ſpeak of: Not 
that it was on that Account, that he either challenged, 
or the People gave him tft Crown: For that being he- 
reditary, they knew not to be at their Diſpoſal, - Had It 
d on their Election and Choice, there was not 
any in the whole World, that could have ſo good 2 
Claim to it as he's But ſo far were the People from put- 
ting it on that Foot, that they conſtantly in both theſe 
Writs aſſert, chat it belonged to him by inherent Birth- 
right, as next and true Heir to it. How un- 
reaſonable is it then in the Reviewer, to found 
Robert's Title to the Crown upon any Thing elſe, than 
that for which they ſo often affirm it was ve to him ? 
'The Clergy indeed fay of him, that he was worthy of 
the Name and Honour of a King. But may not that 
be equally faid of any other King, let his Title be other- 
wiſe ever ſo juſt and inconteſtable, that he is worthy or 
unworthy of the Name and Honour he bears, accor ing 
as he does, or does not, fanti nominis menſuram' im- 
plere, as Ovid ſpeaks, and anſwers or not anſwers the 
End of his high Office ? And is l not the hardeſt Thing 
in the World that one ſhould not dare to commend 


the noble © Qualities and Virtues of a King, for Fear he _ 
may be'tho ught thereby to doubt of, or derogatedhottt © 
the juſtneſs l his Titls ? dn 
As to the Words of the fime Manifeſto of the Clet- 
875 . to be King, and by 8 
ri 


1 


96 ) 


? of the People ſet over the Kingdom, and folemnly 
ere I have accounted — ayes 


: 


p. 21. and ſhewed, that they are only to be 
taken in a declarative Senſe. All Acts of Parliament 
are made by the Authority of the Perſons aſſembled in 
it : But they are not all of the ſame Nature ; for ſome 
of them have no other End but to declare and publiſh 
to the World what was anteriorly juſt and right. Thus 
the Engliſh Act of Parliament, recognizing our King 
James V1.'s Right to the Throne of that Kingdom, tho” 
it expreſly bears, that it paſt by a Parliamentary Au- 
THORITY 3 yet no Body that reads it, but muſt ſee, 
that the ſole End of it was to announce and declare (as 
it does in the ſtrongeſt Manner) the Right which King 
James had to that Crown, immediately on the Diſſolution 
and Deceaſe of Queen Ek/abeth ; and conſequently a good 
Time before that Parliament could meet. Beſides, we are 
to ſuppoſe, that that Convention of the People of Scotland, 
or their Repreſentatives, which recognized King Robert's 
Right, was called by his Authority, in order that .they 
might join their Authority with his, for the more firm 
Eſtabliſhment of his Power and Government. And this 
is what upon the Matter is commonly done at the Ac- 
ceſſion of every new King in all hereditary Kingdoms: 
And is much of the ſame Nature with the Homage, 


which ſuch Kings upon their Advancement to the 


Throne, require to be paid them by thoſe Dukes, or 


other great Lords that hold of them; tho' that Homage 
and Service was due to them immediately after the Death 
of their Predeceſſors. | 

I might paſs over the reſt of this Author's long Pa- 
ragraph, as containing nothing but impertinent Tattle. 
There is only one Thing in it worth noticing, viz. 
< If (ſays he) John had been ſucceſsful, and that un- 
“ der. his Eye, the Nobles and People had emitted a 
4 Declaration, ſetting forth, that tho' they ſubmitted 
„ to him as King de facto, advanced by the King of 
< England, yet they acknowledged the hereditary Right 


% to be in Bruce's Family; or even before King Edward 


é gave his Deciſion, if the Nobility and all other Roſs 
* | 


WY Gy 9 CRY oe . 


| 
: 


| 


8 would be Reaſon to be e, that ſuch was the gene» 


th 
much Streſs upon: But on the other Hand, every AC 
4 ſertion they make of the People's Privileges. and Li- 
4 berties at ſuch a Time, ought to be allowed to have the 
cc greateſt Weight, as being made under the Inſpection of 
, a great and magnanimous King, who muſt be ſuppoſed 


4“ to have been tenacious of the Rights and Prerogatives 


« of the Crown, and conſequently jealous of every En- 
% croachment of the People, c.“?! | | 

Here we have a Piece of the moſt arrant Juggling and 
Sophiſtry, that ever Paper was defiled with. It turns all 
upon idle and falſe Suppoſitions, and a Train of fictiti- 
ous 1Fs and ANS; which are all deſtroyed by another 
xF, viz. If King Robert's Right had been ſo clear, as 
theſe 1xs. would ſuppoſe it, there would have been no 
Diſpute, and no Occaſion for remitting the Deciſion of 
it to the King of England. But who pretends that was 
the Caſe ? That there was a Right, and that indiviſible 
in one or other of the two Competitors, is on all Hands 
agreed. But as ſuch a Caſe had never before happened 
in Scotland, and that the Matter was either of itſelf, or 
rendred ſo by the Intereſt of the Parties, difficult to 
unravel, it was no Wonder that the People ſhould be 
divided, as in Factions, ſo in Opinions. And tho' we 
may ſuppoſe, that the greater Part of the People did be- 
lieve, (as their after Declarations teſtified ) that Robert 
Bruce had the juſteſt Claim; yet as they ſaw, that the 
Oppoſition it would meet with from Baliol and his Party, 
would put the Kingdom into a Flame, they chooſe to 
Neaundd the Matter, by referring it to the Arbitration of 
n 8 | a neigh- 


* 


_ 


C o® 1 
n neighbouring (and at chat Time though A 
Prinee, little expecting that he would make a Handle ot 
mit for n bis on ambitious Views. If our AT; 
mor's Reaſoning here Were good for any thing, it wo 
render all Courts of Juſtice uſeleſs : For if all Caſts wer 
as clear as he ſuppoſes that between Bruce and Balis 
might have been, there would be no Occaſion for trous} | 
bling theſe Courts with them. But he has fallen upon 2 

new Way of looſing the Gordian Knot, not oy diſentan 

ling the Threads of which it was compoſed, but 
uttirig it aſunder as Alexander the Great did; and that 
zs by letting aſide the Right of both the Competitors 
and putting the Crown upon the Foot of Election 
which oe have excluded them both, and only hap- 


Ri e he was a brave 

ellow, and the 'likelieſt'Perſon they could think of fo; 
being their Head againſt their Enemies. Thus much fo 
our Author's 1rs and aNDs. But there is one Thing 


peried to light upon King Nolert, | 


| | more I muſt obſerve of them, that they are not ohly 
F | contrary to Fact and Truth, but that they alſo claſh 
with one another. For (ſays he) that as Robert Bruce 
* « claimed the Throne on the Footing of hereditary 


c Right, it would not probably have been ſafe to have 
&« contradifted his having that Right at ſuch a Time.“ 
And yet immediately after he adds, that the ſame People 
that durſt not queſtion his hereditary Right, yet had 
the Cou and Boldneſs, at that very Time, © to aſ- 
« ſert their own Privileges and Liberties, (of which one, 
4 and that a fundamental one, according to theſe Authors, 
< was, that they had a Right fo expel or depoſe him when 
© ever he deſiſted to do what they would have him) and 
« that under the Inſpection of a great and magnanimous 
cc King, who muſt be ſuppoſed tenacious of the Rights 
« and Prerogatives of the Crown, and conſequently jea- 
< lous of every Encroachment of the People; which 
is in other Words, . Let this Robert Bruce talk ever ſo 
« much of his hereditary Right, which we the People in 
the preſent Junfture do not think proper, or perhaps 
« ſafe for us, to call in queſtion, yet we will tell im, 
« and that to his Face too, that the hereditary Right he | 
r * 66 boaſts 


. ͤ Woe We En. WED 


thout any Foundation; and that he muſt "oh 


Hand 
wildered himſelf in bis own Mazes, that he knew not 
What he was ſaying: For there is no Man of the moſt 
ſhallow Underſtanding, that cannot but at firſt Sight per- 
ceive, that nothing could be more remote from the In- 
tention of thoſe Declarations, and more impertinent at 
Tec to ſpeuk either of the Prerogatives 
of the Crown, or the Privileges and Liberties of the 
People, when the grand Concernment of both King 
and People then was, whether they ſhould be a People 


at all, 5, e. a free and independent Nation, and ſubject | 


only to their on native and hereditary. Prince. In 
what Senſe it was ſaid in the Clergy's Manifeſto, that the 
People had made Robert Bruce their King, and in the 
Letter of the Nobility, that hey world expel | him, if he 
Should ſubject himſelf or them to the King of England, I 
have ſufficiently. explained already, and I bid Defiance to 
the Reviewer and all his Adherents, to make theſe Words 


capable of any other Meaning than I have given them. 


But to go on with this Author. Becauſe it ſeems he 
could not find Examples nearer home, he carries us next 
to the Empire of Nuſſia, as if Scotland and it had the 
ſame Rules of Succeſſion. It is generally thought, that 


by the Laws of that Empire, the Predeceſſor has the 


Nomination of his Succeſſor. But no Body ſays it was 
ſo in Scotland, and he himſelf, as we have ſeen, flatly 
denies it, hen he thought it would anſwer his Pur poſe. 
How idle is it then to enquire, who is the jure divino 
Monarch of that Empire? If the Law I have mention - 
ed be the Conſtitution of: that Monarchy, then he or ſhe 
who has ſucceeded according to that Law, is the right · 
ful or jure divino Monarch of it, other wiſe not. The Re- 
viewer has here inſerted an ironical Sneer, by way of Pas 
rentheſis, [ F this A” + ct in Ruſlia, per wh. 


W 


- 


s no Right but what we have given him; 


hire elfe thun In Scotland, to Which 1 Malt pive no 02 
ther Aiifiver than; that over the whole World, as the 
_ Earth is the Lord's, and all thut duell therein, every King 
that has a Right to the Throne he poſſeſſes, is jure divino 
Monarch ef it; and none but à Freethinker, or worle, 

will deny yer Vert HOOD ANENRG) 0110997865 15411 of 
He comes now more direMy-toexamiint the Paſſages 
in theſe tw e Documents, on which I found one of the 
principal Arguments Fadvanee'for the Bruceis pteferable 
Right: And'tho' they evidently contain ſo many and fo 
ſtrong Expreſſtons of thie People's firm Belſef and Perſua- 
ſion' of that Right, yet the Reviewer, after his wonted 
Manner, uſes all the deceitful Arts he Huld invent, to 
elude” the Ferce of them. 91 i 5717 3 ' ehr. 71 pod 
Turfling then firſt to the Declaration of the Glergy 3 
«© think, /ays he) that theſe Expreſſions are defign- 
* edly àmbiguous, as if thoſs reverend Gentlemen wari- 
ted the common People to believe what they did not 
<<. believe themſelves.) We ſhall ſoon ſee what will fol. 
low from this fine Feordlum, What he ſays of our 
rette Clergy at that Time, may perhaps have been 
true of ſome that have ſueceeded them, that they de- 
dared one Thing, but believed another. But What an 
extravagant Thought is this? For if it is true, it is of no 
Uſe to have Recourſe to ſuch od Documents, Which at 
that Rate, for ought we know, are all to be read back - 
wurds, at leaſt have no certain Meaning in them at all. 
However, to make this out in that Déclaration, he re- 
peats the firſt Words of it; „ When there was a Con- 
i troverſy, Gas above, the leyal People, without He- 
4. gtatien : did ala / ays maintain, Cor rather, held and be- 
e ieveu ir t6'be ius] chat Robert Bruce was the true 
Heir, H Are not theſe Expreſſions very ſtrong? 
No, ſays he, für applying them to his regula Lesbia, or 
Noſe of Wax he finds the have not the Meaning they 
| minifeſty bear, and every Man but himſelf cannot fail 

to put upon them. For he immediately adds, “ He 
would gladly know whom they mean, in this Part, 
4 by the loyal People ? Surely it cannot be ſuch a Set of 
People, as thoſe by whoſe Authority 9 
MY . 2 ays 


E'fays he is detertnined, to wit} che- Nobility,” Barons — 
„ Freeholders and whole Commonalty T he ſhould have x 
< Taid Community, i. e. the whole Body of the People] of 4 
Scotland. For if theſe had generally been for: Bruce 
at the Time of: that Controverſy; there would have 
* been no Body for Baliol, and coriſcquently no Octa- 
ion for ſübmitting the Deeiſion to King Edward.” 
Ia this I heartily agree with him: But then I always | 
chought, that whit was agreed to by the greater Part of » — 
me People, or their Repreſentatives, is reckoned. to be 9 
che Deed or Judgment of the hole. Otherwiſe what 
will become of a great many Ats or Parlament, 10 . 
Which (as oſten happens) every individual Member does ART 
not give his Conſent'? And the ſame is to be faid of all 4H 

jadicial Proceedings before Courts that: conſiſt of ſeveral 
Judges, in which it frequently falls out, that one or more 
ſtrike out againſt the Opinion of the reſt. And what 

will become of our Author's elective Scheme, according 

to which the Minority muſt be over - ruled by the Majo- 

rity, and ſometimes the Matter is concluded by one caſt- : 

ing Vote? Ne. dss nl! ? Ic 5 u 9H * zt 

But the Reviewer has at laſt und out who theſe loys 

al People were. For theſe (as he) were no other 

but the Friends and Partiſans of the Hrucean Family.“ 

What is this other than to ſay, that Bruce had onh 
his on Friends and Dependents to ſtand by him? And 

the ſume might be ſaid of the Friends and Dependents 

of Baliol. As if the reſt of the People, who were the 

far greater Number, and had no ſuch Connection wu 

either of them, ſtood neuter, and did not, or could not 

paſs their Judgment in a Matter of the higheſt Impor- 

tance, and of equal Concern to them all. I ſhall allow 

that there were a great many that at firſt ſided with Ha- 

hel, and particularly the Family of the Cumins, who 

were by Intereſt, Alliance, or otherwiſe, much attached , 5 

to him, and very numerous and powerful at that Time. 

But that does not hinder but that there were then a 

great many more who (as is expreſſed in that Declara- 

uon) were firmly perſuaded, that Bruce bad the prefe- 

rable Right to the Crown: And why may not 244 | 


* 


— 


—— —— — — — 
* ; 
R 


eagle, doth yet remain and continue intire, &c. And 


999” & = Owe. . 
fad of the, People in general, which, was true of the 
Majority, or greater Fart of tb: 

But What next fallows is a maſterly Stroke of the Re- 
vietuer, and ſurpaſſes all he has hitherta ſaid. ( The 
< ſecond Time (g be) they, i. e, the Glergy, ſeem to 
<.alfert, Brece's, hereditary. Right, is in theſe Words: 
« 'The, People, by. the Favour of | Heaven, [ auctore Do- 
mino ] agreed upon the faid Lord Robert, now Kings 


 E in, whom the Rights of bis Father: or Grandfather to 


« the foreſaid Kingdons, by (or in) the, Fadgment of the 


pray, what is here aſſerted, but that the whole People 
were ſenſible King Robert had as much hereditary 
& Right: as his Father and Grandfather had before him? 
And who doubts. that? See how cautious the Man is. 
Tor x/4,, He would not ſay, that the Clergy poſitively aſ- 
ſert King Robert's hereditary Right, but only that they 
ſeem to aſſert it. Next, tho' he has the Latin Words 
auctore Domino, yet he takes Care to give us Mr. Ander- 


ons Tranſlation of them, iy the Favour. of Heaven, and 


not as it ſhould be tranſlated, by God's Authority or Di- 
rectian. And 3dly,; As to the Words judicio populi, tho? 
they ought to be tranſlated (as every Body will fee that 
eonſiders the whole Sentence) in the Judgment of the 
Henple, and not as he chuſes rathen, by the Judgment of 
the Penple. As if we were to underſtand, not that the 
People were in their Judgment perſuaded, that King Ko- 
bert bad the Right, but that the People had, by a judi- 
cial Act, voted and elected him for their King, without 
regarding whether he had a Right to be ſo, or not, when 
it is expreſly ſaid that the People's Judgment was, that 
the furu patris auigue ſui ( ſciz. Roberti) ad prædictum 
regnum adhuc reſident & vigent incorrupta I in co.] But 
theſe are but Trifſes in Compariſon. to what follows. 
For tho they had before ſaid, that the loyal People of 
Scotland, among whom (notwithſtanding the idle Eva- 
ſon of the Reviewer. to the ) they. included 


| contrary 
themſelves, were firmly petſuaded of his Right; and 


that à little after, they add, that the fame loyal People 
ud live and die with bim as being the Perſon Sade 
2 | Right 


4 
4 


F 
bt of Blood, and as being endued with other emden 
Flues, is fit to reign, and worthy "of the Name 'of @ © 
Xp, aud the Honour of a Kingdom : Yet all this not» 
withſtanding, the Reviewer brings the Clergy in this 
Paſſage as making a Mock of his Right, f. e. when they 
fay, that the Rights of his Father and Grandfather did, 
in the Judgment of the ſame loyal Peo pl, Fill reſide, 
ant were in full Vigour uncorrupted in him, they meant 
no more, but that, for ought they had in other Places 
of this their Declaration ſaid, his Right to th _rown 
of Scotland way, neither better nor worſe than that of 
Fohn Baliol, or of any other Perſon whatſoever, i. e. 
that it was none at all. But what is this other than to 
make the Cl with the fame Breath flatly contradict 
themſelves, and at the ſame Time be guilty of ſuch 
groſs Equivocation, as the wickedeſt of all Jeſuites 
would be aſhamed of? t N- Gy 
The Turn the Reviewer gives to the third and laſt 
Mention that the Clergy make of King Robert's Right, is 
not much better. It is (/a he) in the following Clauſe, ' 
% And being by their (the People's) Authority advanced 
« fo the Crown, he is ſolemnly made King of Scotland, 
% with whom the loyal People (| not all loyal People, as 
«he has it] will live and die, as with. one [ it ſhould be 
« with him] who oy the Right of Blood, &c.” Upon 
this the Reviewer adds, I could almoſt venture to ſay, 
4 Mr. Ruddiman would gladly be quit of this Clauſe al- 
& together.” Not the hundredth Part /o gladly ſay I, as 
he and the Pamphlet-writer would be, to be quit of the 
dther Clauſes in that Deed, which quite deſtroy their ima- 
ginary Scheme. But in this, as in moſt other Things, the 
Reviewer is vaſtly miſtaken. Mr, Ruddiman finds no 
ſuch Fault in that Clauſe, as he imagines, there being no- 
thing in it, that can in the leaſt affect King Robert's here- 
ditary Right. The Authors of that Declaration had aſ- 
ſerted that Right three Times over: And is it to be 
thought, that in the End they would with one Daſh, de- 
ſtroy all they had before ſaid of it, and that it was not 
upon the Account of any Right he had, but only for his 
Merits, that they had declared, or if you will, had made 


him 


int {hos Me 1 eh ray 
Writ, of Kings that — been made ou 

the 9 7 who yet were not elected by them, but 
their Right anteriorly beſtowed on them, diſpoſitione di. 
wins and auctore Domino, i. e. by the Appointment 
Auth rity of the great God himſelf. 

© But. becauſe my Opponents lay ſach Streſs upon 4k 
Words, my Readers will forgive me, that I enlarge a 
little upon what in my Anſwer I had faid of the great 
King David, whom our Author (whatever his ſecret O- 
pinion, as a Freethinker, may be) will not, I hope, have 
the Confidence openly to deny to have. been a King jure 
divina, even in his Senſe of the Words. And yet this 
ſame King David, tho' he had for ſeven Years and ſix 
Months been kept from reigning over all the Tribes of 
Nael, except that of Judah, was notwithſtanding at laſt 
acknowledged by the other Tribes to have been their 
rightful King all that Time. And it is very remarkable, 
that (as we are told, 2 Sam. v.) David made a League 
with their Elders, and that.tho' he was anointed before, 
yet they again anointed him King over Iſrael. Here we 
have the Caſe of King David, to which that of King Ro- 
bert was very much parallel. David was. rightful King 
of all Mael by God's own immediate Appointment, from 
the Death of King Saul : Robert Bruce was rightful King 
of Scotland, from at leaſt his Coronation anno 13063 
and that likewiſe 4; i/ſpoſitione divind, i. e. by Cod's gene- 
ral Appointment, as being the next and true Heir to that 
Crown. David was kept from the Exerciſe of his Go- 
vernment for ſeveral Years, over the ten Tribes, by the 
Uſurpation (for ſo I may call it) of //hboſheth 4 Son 
of Saul. Robert Bruce was kept from his, partly by the 
Oppoſition made him by ſome, and partly by the Terror 
others of his People were under not to own him, from the 
over-ruling Power of Eyg/and. Both Kings came at laſt to 
the full Exerciſe of their Government, David to that o- 
ver all Pael, Bruce to chat over all Scotland. | Toe 

m 


S Deathio with de Ee 
make hm their King, tho“ and dr jure 
their, anointed Niug beſbre , i. 2 A they mi bin all 
dutifpl Obedience, En and as 
having a previous Pitle Were by God's on 4 ,ppoirit«: 
mient** And he on the other Hand; engages to N 
_ aunt een ron, and the un 
rs br ones uk Peper a man 858. 
e tux . and mar King's noble Reſolution, Pal. 
Robe? Brice makes 4 League with his People, that 
if they would Joi niet hearty Concurrence, He wold 
with all Kis Power, endeavour to recover ont of B gliſh 
Hard, ard . mainmain their national Liberty And 
Independency'; and they on the/other Hand, upon chat; 
and no other, — rn a mute, and Yeclare him 
their ; ow at the iz Time, they acknowledge, 
that previo any Dee of theirs he had always a 
iphr to weir Allept egiance, This, I hope 5 will clear 
up and ___ the Words of aſſuming and making Ro- 
bert Bruce King, and reſcue them from the: falſe and 
1 ie 1 2 and others would put 


upon them 
, ee by de bye, to obſerve how the Ne- 
Hal f _ Pets - © with the Word People, or 
at ration. In the Beginning, 
is tha that the 14 Poople were firmly — 
py x the Rage 85 beredltty Ri t, he will have it to 
be only 8 of the Friends and Partizans of the 
ride 4 Family. Bat — when it is ſaid he was 
aduanged to the Throne by the Authority of the Propie,. he 
will have ys to underſtand, not the loyal" Pegpte on! Ys 
55 e, the Friends and Partizans, of the Brutean Fami- 
J but the People of Scotland in general, 3 — 


ae ths is plain and free of Ambiguity. 
hifts are theſe? Is it to be 80 eq ne 
4 Nenn 1 Declaration, concerning à Matter of the 


As Conſequence, the Authors would juggle with' 
Words, and ſpeak in a Manner, as if they deligned not 


to be underſtdod? For ſo certainly they muſt” have de- 
Oo ſigned, 


( $66 
fgned, if the GmeWord.is-to be taken in. two o ge dige 
rent Signiſestions. But all this. is pure Fiction, and as di. 
ſtant from Truth as from their Intention. 

- Before, we teave this Declaration of he in 2 
national Council, I muſt at the Reader, that. there 
was another anterior 1 it Cas Mr. Anderſon infortas us 
in his E/ay;upon the Independency, &c. of the Biſho 1 
Scotland by themſelves) Es the. ſame Effedt, lays, * and 


almoſt in the ſame Morde, wherein tbe B 
j 7 ingroſt; being in Number — ee e lets ) 
dawn, But there was another Ye ſolemn, than 
the other two, viz. that giyen in ent held: at. 
St. Andrews in Scotland, . * 8 5 e, near a 
whole Tear e that. of the. Cler Anderſon. 
tells us, Lader „253. That be bad een 4 Copy ＋ 
it among the alla, of the learned and 2 0 e 
Antiquarian Sir James Balfour. I it the ſame, adds 
he, Mord by. Word, with the Declaration. of .the Clergy,. 
with the Addition "only. 2 the Words, and Communir. 
ty, or People of Scotland, in uch Places of it at men- 
tion the Clergy. The Reviewer gives a very ſad Ac- 
count of our Scottiſh. Clergy at that Time, that their 
Words. in that. their Declaration are deſi; enedly ambigu- 
ous, and that they wanted the common People to believe 
what they did not believe themſelves. I hope he will not 
ſay ſo (bur what will he not ſay, when a dad Cauſe is 
not pou? defenſible ? ). of the e of Scot- 
land, or their Repreſentatives in Parliament, that they 
alſo would make a hocus pocus Act, and declare Is 
Thing they never meant. 

It is ſomewhat odd, that the Reviewer, after he oo 
| beſtowed ſo many wretched Criticiſms upon the Clergy's 
Declaration, and ſtruggled hard to detort it. to a Senſe 
quite inconſiſtent with its Deſign, has yet not t 
fit to uſe the ſame Arts with the Letter to the Pope. 1 
would ſeern, ( tho' we have otherwiſe no Reaſon to 2 
of his Inclination that Way) that he could find no- 
thing in it to fix upon, or that could ward anſwer 


bisPurpoſe: And therefore he has judged it mo prudent 


to take another Method with it, Theſe Words in it, 
Whom 


> 


"Whom, We Ane n 4% the Fur . 
6 4 ht, atcprain 15 "Labs "ad Cuſtoms 
. will maintain even unt Death,” and the Wade Con ent 
and Nut us All, have de "cur Pfineę and Kin 
was mo a ſtymbling Block in fr Way," that he co 4 
not po ffibly ge get over it.” TB ate 5 SES not of 
'the Fla ind Partizan e oe hot | 
de would only to have 621 meant u rg eclatation 
. of the Clergy). but of che Nobility, Barons and Free- 
holders, (the Names Gf a greßt many y whereof are par- 
ticulariy ſet down) ad dt the Whole Community Gf 
Seotlend” Here our A "Wild find no Ambiguity, 
ry Thin in it being perſpicuous arid plain: He 
Werde wifely chobſe to avoid tanning and canvaſſing 
the ſeveral Clauſes of it, the Touch of every one of 
Which (except that of che Ward expel, of "which" be- 
fore) he ſaw would have burtit his Fingers. But what 
mall be done with this (to him 1 but to Scot- 
land a glorious) Letter? Some Shift be fallen up- 
on, if not to break, at Teaſt to elude its Forge; and 
what is that? Why ? He reſolves the whole into mere 
'<* Compliment, which (he fays Ythe Subſcribers, as Af- 
= fairs were then ſituated, could not handſo ely ſhun 
paying to — — reat Deliverer King Nobert.“ A 
Le Kind ent this! That the Nobili- 
ty, Sc. of Serkan | ould” entertain his Holineſs the 
Pope (for to him, not to King Robert they ate writing 8 
with a groſs and arrant Falfhood ; and tho” they te 
him, that chis their King had a. moſt righteous Title to 
the Crown by the Laws 97 God and Man, and that they 
would ali theſe laſt to Peath'; yet they meant no 
ſuch — bur that, on the'contrary | ob Baliol, if he 
was then ive, '( tho” I believe he was as el jog his —_— 
after him; were the only Perſons that had 4 
it: And of Conſequence that it was not on che . 
of any Right that King Robert might pretend 'to have 
to the Crown, which-was none; but lay for his great 
Merits, and the wonderful Deliverance he had wrought 
for them, that they had elected him to be their King. 
What 1 is this but to * our glorious — 
2 the 
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HIDE Ui ; } Yi M.A Parlia- 
bk 957 9 hat fay now in 
at, SY Wark, the Try of k. That 
21 jal Writer Watb. n is Hiſtory of the Laws 
Gavern e in SED Tok that the 
molt terrible ger J. 5 E. 
x e he Pope "fo perjure, himſelf : But 
Poly ral tor Lo - ng es the our Sco Warthies ever 
e of ſuch a Diſpenſation. Tis 
; $9 that hr bk the Clergy and 2 * 
9.8 . two Documę ee 
Merits of that heroes. of 1710 ĩ TROY Keie ol 


which, they had the largeſt Field nt upon, that 
a — Nation perhaps gver had, 6 Were cer- 
nainly. An additional Qbl 17 r 155 | 

an ary and A e er 


t their [owning him 
On. St. Peter 5 ee a 757 4A 7 Fuck 
Safes. net only 4% the uf an and gent « but alfa to. the 
e Obes x Ay 1 1 
rey rg ſever; that Maſs ter that treats 


* 5 . Tend | = , Shan tp 
m 85 im in a barbarous 4,4 tyranni 
Manner? When yet {till ene 0 that ieee, 


Obe equall | 
r ace e 1 W of bis his dongh 


FRANCE, in the End makes e my Tore 
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has ſaid, which he Cv * ewer than ſeven ſeve⸗ 
ral Heads. But as I have anſwered and confuted every 

one of them already, it wenld be an Abuſe oy my 
Time, as well as_of the Rea g Fatience, if I ſho T.- 


enlabge any further upon I will theteh 
him {xion-likey to hug anc en his ima 
no, which is nothing but a Cloud or Vapour, without 
any real Subſtance ar Solidity, ang, will, when he thinks 
he holds the beloved Phantom ever ſo o faſt, inſtantly : and 
impecceptibly {lip out of his Hands, oft 
Par levibus uentis volngrigue Fmillima bo 9p | 
bs Virgil ſpeaks on the like Ockanhn. But 1 ries not 
wiſh this Author what the Poets feign to 4 * Fxion's 
Puniſhment; which was 17 an ever : rolling 
Wheel ; For that he has h ie his in- 
volving himſelf into ſo many Wels within Wheels, * 
of his own making, from which he has no gone We 
being extricated, but by giving up 4 Cauſe, the Def 
N has put him upon ſo * of kis te 
e 4 
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0 peoneTrATING 
That the Claim ſaid to have been given in 
80 the Crown of Fot land, by William 
the firſt Earl of Douglas, at the Coro- 
nation of our King Nobert II. is without 
2 437.1 Manner of Foundation en 


ah H O' T have, i in dhe preceeding Banden, to the 
I  SatisfaQtion, 1 hope, of all impartial Judges, made 
it clear and evident, that in the Competition for 
the Crown of this Kingdom, betwixt Lord Robert Bruce 
and Lord John Baliol, anno 1291, the Right to it was in 
the former, and not in the latter: Yet my Antagoniſts, 
in order to ſupport their popular Scheme, ſtill taking it 
for granted, that John Baliol had the preferable Title, 
will not ſuffer that Competition to reſt, but give out, 
that, if the Succeſſion to the Crown was to deſcend in 
a ſtrit hereditary Manner, they have found out Rivals 
in Scotland, who, as at firſt, ſo to this Day, can cope 
with Robert Bruce the Competitor, and all his Deſcen- 
dents, as having upon that Foot better Pretenſions than 
they. And upon this Ground they ſubſume, that unleſs 
Robert I. the Grandſon of the Competitor, came to the 
Crown by the free Choice and Election of the People, 
the Reigns of that Prince and all his Succeſſors, dawn 
pen the preſent Time, have been nothing elſe but a con - 
Sans > op rein, of Uſurpations upon the Rights af others. 

"The I have ſhewed that all this is a ſhameful Beggint 
of the Queſtion, and have eſtabliſhed King Robert I.'s 
Right upon ſuch Principles as they cannot overturn, 
yet I thought it worth while to — who the end 

an 


0 111 


and Family are, whom they ſet up as Competitors ſor the 
Crown, againſt the Family of the Bruces, and of the- 


tewarts, who, as deriving Right from them, have poſ- 
eſt that Throne through ſo many Generations. The 
Perſon, then that theſe Authors pitch on, is Witham the 
firſt Earl of Douglas, who being deſcended (ſay they) 


from the Cumins, and by them from the Baliols, Who 


Cas they will have it) had the preferable Right, this 


Earl William and his Poſterity (if hereditary Succeſſion 


was to be the Rule) ought to have inherited the Crown: 


all along to this very Day. Tis true, that the Conti- 


nuator of Fordon, and ſome of our later Hiſtorians re- 
late, that upon the Acceſſion of Nobert II. the firſt of 
the Stewarts,” anno 1371, this William, the firſt Earl of 
Douglas, did put in his Claim to the Crown, as having 
Right to it through the Cummins, from the Baliols; and 
that this Robert II. in order to pacify him, and to make 
bim drop his Pretenſions, was obliged to give one of his 
Daughters in Marriage to his Son. Theſe Hiſtorians do not 
fay this William's Claim was juſt, but only deliver it as a 
Matter of Fact, that he thought, or would have tha 
People believe it was ſo: And I, tho? I had but too ma- 
ny Inſtances of their Exrors and Miſtakes in other Things, 
as gave me no great Reaſon to truſt them in this; yet I 
could not think, that in a Fact, that (as they repreſent 
it) was done openly and not in a Corner, they would 


ſo groſly impoſe upon the World as here they have 


done. This, I confeſs, made me in my Anſwer to Mr. 


Logan, take for Truth, what I am now to ſhew to be a 


mere Fable. WA | A 4 | | 

And, in order to put that Matter in the cleareſt Light, 
and to demonſtrate, that it was impoſlible in the Nature 
of the Thing, that what theſe Hiſtorians write could be 
true; it will be neceſſary, in the fit Place, that I trace 
back. the Genealogy of the above named'Competitors to 


David Earl of Huntington, of whom both of them were 


deſcended, and upon that Deſcent founded their Claims. 


And then (as that of the Bruce is very well known) 


I ſhall deduce the Poſterity of the Baliol, as far as * 
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bs! ſuſſictenti t determine the Point” compi rehe 

the-whole in the Wllowing Articles 70%, 

x; This David Earl” of Hunting bad 3 

Herty, David' and Jahn," (he oy Art e | 
1. Margaret matried to An. 
who was Grandmother to Jh 


and ifour- Daughters 
Lord of Galloway — 
Baliol the — 2. Jabel, married to Robert 
Brute, ſirnamed- the Noble, and Mother by him, e Ro- 
bert Bruce, Lord- of Annandale, the Competitor ; 3. Ma- 
thilda, who had no Children; and 4. ts, married" Ws 
Hoem Ha ings Lord Abergaveny, and Grandinother to 
Jah 12 who was alſo a Competitor, not for the 
whole, bat for a third Purt of the Kingdom; ſuppoſing, 
that (as King Edward of England would have it to 
4 Ficf holding of that Crown) it was diviſible, as. pri- 
' Vats Heritages then commonly were among Heireſfes. 
2. Of theſe four Daughters of David Earl of Hunting 
Po N rr Margaret; mar. 


ried, as is ſuid, to Alam Lord of G. For Noberi 
E er. the Sen aid 
——ů oo * 


\ before bis Marrings 


t was . 7 Se or of what Fa- 
ily the wes deſcended, 1 have not yer been able to 
learn. This however is certain, that by her he had a 
Daughter, named Helen, married to Roger de Quincy 
Eurl of Mincheſter, who was in her Right ſome time 
High "Conſtable of Scotland (a). Their Frogeny is at 
large deſeribed by Sir William Dugdale, in bis Baronage 
of England, Bol. I pi 685 and 689. But with them 
Eby what I have ſuid, and by what will appear more 
fully afterwards)' we have no Concern in the preſene 


4. That Helen the Wife of Foger de Quin cy; muſk 
ve been Daughter to Alan Lord of . by a 
mer 


(eh en the rather of Alan Lord of Gallauay, had: married Egge. 
2 Moreville, Daughter of Richard Moreville High Conſtable of Scot- 
who after the Death of her Brother William Moreville, who had 


no Heirs, brought that hereditary Dignity to the Family of Galloway. 


* as ne” 


| r 
David Earl of Huntington, is evident from this, that in 
a Charter of her's, in à Regiſter-book of the See 
Glaſgow, ſhe expreſly deſigns' herſelf, PRIMOGENITA As 
LAN DE GALWETA CONSTABULARUM ScoTtz, But had 
ſhe been ſo by Margaret David Earl of Huntington's 
Daughter, her Poſterity, to be ſure, would have claimed 
the Crown of Scotland, preferably to Jam Baliol. But 
that they neither had, nor pretended to have any Right 
to it, appears not only from Dugdale, but aſs from 
Fohn Baliol's Claim or. Petition, in Rymer's Federa 
Anglie, Vol. IT. p. 579. in which tho' his Mother Derve- 
1d's Brother Thomas, and her elder Siſter Chriſtian, 
who both died without Iſſue) are mentioned; yet this 
Helen, the eldeſt of all the Siſters, is not ſo much as 
r 
S. Come we then to the other two Daughters of 
Alan Lord of Galloway, by Margaret Daughter of Da- 
vid Earl of Huntington. They were, as I ſaid, Chriſti- 
an and Dervegild. The former was married to William 
de Fortibus, Son to William de Fortibus Earl of Albe- 
marle in England. They both died without Iſſue, and 
he (according to Dugdale) anno 1246. The other 
Dervegild, was Wife to John Baliol, and Mother of John 
Baliol the Competitor, who was by the Arbitration of Ed- 
ward I. declared King of Scotland. | 
6. That Alan Lord of Galloway left no more Daugh- 
ters than three, viz. Helen by his firſt Wife, and Chri- 
ſtian and Dervegild by the ſecond, (as I have ſaid a- 
bove) appears by a Charter of John Baliol ſenior, the 
Husband of Dervegild, in the above cited Regiſter of 
Glaſgow, in which Roger de Quincy, William de Fortibus 
and himſelf, are named, as having Right to the Eſtate 
and Lands of Alan Lord of Galloway, (who died in the 
Year 1233) as Husbands to his three Daughters and 
Coheirs, Helen, Chriſtian and Dervegild. The Right 
therefore that John Baliol junior pretended to have to 
the Crown, proceeded from his Mother Dervegild, the 
third and youngeſt Daugh * of Alan Lord of 3 
: He 
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11 97 5 Babe ate . an 
po Lo TT Dig 5 Devid Fart of Fan ve De- 
she former only four -Deſiced removed from him; where- 

as oy is wrong, in both. The Way, he reckons their 7 

thus: From Davi Fg Yr EE , bis Daughter, 1 Mat 

2. Her Daughter 4. FR Wem 
Büngent agen? . 2 — Bl From thi Da d Earl 
Fang Rodents 4.1 7 or, #90 Jabel; 2. Robert 3 Br 

ay Eonets 4. Hi avghter Marjory ' 5. Her Son Lobert eder 
But their true calves ould, upon Suppofition 
_ Nt — of Dovglas was really deſcended of bond Karl: of Hus 
tington, run thus: 1 David Earl of Huntington 1. Margaret ; 2. Der- 
Wegild ; 3. Mary obn Cumin ; 5. Dor ( e calls ber) 
6. William Ear Des Again from David ir! of Hunhung ton, 1. 1- 
ſabel; 2. Robert Bruce Lord of Annandale; J. Robert Bruce Earl of Carrick, 
4: Rodert Bruce King; g. Marjety.;. 6. Robert Stewart King. By which 
tis plain, that tho” Villiam Earl of Doug/as had been the Grandſon 

Ibn Cumin, Which he was not, both he and Robert Stewart would have 


equally, i. e. ſix Degrees removed from David-Eat) of Hunting 


e inn, in anther Place makes this Mgrjory the Daughter, 


was married to 76% deriac 
ene 255 1 10 25 y nicknamed the * ed 

| uniary cq * umi 
25 » us. { Pk, 1 Bryce in, the Church 


umſfies, in 32. Na fat my Anta 
| 1 L are pretty near ar ae immediately aft 
de 5 mae th the Fe ug of, the Cur 


mores and take ent ptr N 
0 s, David 
J d Font e Non 


hey, ein. 4 — 
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ume 
an 0 U Hoy ee 

ol, had 4 Er whom Hume calls N Who 


ter We 


. 
Baitle 1 Fg anno 1 333- * of this Marri 
755 they, was begotten William, afterwards created Fark 


fool reg, ly) put in His Claim to the Crown 
137 t. Bar if [ prove, * this Earl of Douglas u 
defended of that Branch of the Cumin 0h ang 
= their Genealogy did run in a quite different Chan- 
nel, then it will ae follow, thy whatever Pres 
0 that John the Red Cumin, or his Poſterity, might 
e to. the Crown, as deſcend ded from King John Ba- 
Lat Siſter Marjory ; yet this William Earl of Diuglas, 
ation to any of them, could make none. 
And th K jy what I am now to do in this Appendix, itz 
which I ſhall bring ſuch. Evidence for what I ay, as no 
rational Man can juſtly call in queſtion... This being a 
Matter of Fact, —— — only probable by the 
Teſtimony of thoſe Authors that write of it, I ſhall pro- 
duce three Engli/h and one Scots Author, who give us 
the Genealogy of that laſt John Cumin, Lord of Bade, 
nach, and the three former confirm it from the publick 
Records, and other Documents of that Kingdom. From 
all which it will appear, that the Claim alledged to be 
given in to the Crown of Scotland, by William the firly | 
Fart of Douglas, is without "3's Manner of * 
Il, 


. 


11. 1 begin Sith Sir William Dug dale, the moſt wake 

wy the moſt. accurate, and ble faithful Genealogiſt, 

hat his Nation, or 1 believe any other, ever; produced. 

&, in his Baronage of England, Vol. Vl. f. 685. in- 
0 


Forms us, that ohn Cumin juni ar, Lord' of Badenach, 
who was killed, as 5 ſaid, King Robert Bruce, h had 
one Son and rwo Daughte rs. The Son, named alſo 
John, married Joanne, one of the Siſters and Coheirs of 
Audomate de Valence, Earl of Pembroke. He died 
without Iſſue, th Edward II. i. e. anno 13275 or 1326. 
mig Joanne his eldeſt Siſter, was married to David de 
Strabolgy, Earl of Athol in Scotland, and Lord Chilham 
in 6 5 und, who died 2oth Edward 11. [Dugdale, ibid. 
y: 96 Im by her a Son David, who mieter his 
cle John, the Son of the Red Cumin] whence it is 
that in moſt of qur Hiſtories he is called David Cumin, 
tho” in Rymer's Federn, and in other Records, he is 
conſtantly named David de Strabolgy. He was ſlain by 
= Scots in = Battle of K7lblajn, Sth Eduard III. i. e. 
7570 Ta leaving by Catharine Beaumont, Daughter of 
rd Beaumont, a a Son named allo David. L Dug- 
bir ibid.7' 
1755 This laſt David de Strubolgy, died in Daher, 
woth Edward III. i. e. anno 1376, leaving by Eli aber 
Ferrers his Wife, two Daughters, Eliſabeth 8 hilip- 
pa, both then Minors, but married aſterwards to two 
rothers, Sir Thomas and Sir Ralph Percies, Sons of Hen- 
ry Lord Percy. And both of them ſurviving their Huſ- 
bands, were again married, Eliſabeth to Sir John Screpe 
and Philippa to Sir John Halſham : But whether they had 
any Children to their firſt or ſecond Husbands, Dugdale 
does not inform us (a). 
14. Elifabeth, the ſecond Siſter of John Cumin (Son 
to the Red Cumin) was married to Richard Talbot, of 


whom ae ſprung a numerous Progeny, increaſing A 


"fo gin Vince ſays only In general, that Eliſabeth, married to 
Sir Thomas Percy, had Aue. Bu Fat po Philippa her — ee for 
her ſecpnd Husband Sir Fobs Halen Hoſtome he calls him) he ſays, 
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15. With Dugdile in the main (and ſo far as an? 


ſwers our Purtzoſe) agree two othet Eugliſb Writers, Vize © 


Ralph Brooke and Auguſtine Vincent, the one York Herald, 
; 65015 Purſevant at Arms, in their Ca- 
talogue of the Engliſh Nobility, The latter of theſe has 
a long Squabble with the former, and Sir James Balfour 
(in his Catalogue of the Scettiſßh Nobility) with both. 
Vincent blames Brooke for making only three Davids de 
Strabolgy, and thereby attributing ſome Things to the ſe- 


cond, which betonged to the third; whereas, according 


to him, there were four Davids de Strabolgy, the Father 
of him who married the Daughter of the Red Cumin, be- 
ing the firſt, Sir James Balfour quarrels them both for 
giving the Sirname of Strabolgy to theſe Davids ; where- 
as, as he contends, their real Sirname was Cumin, But 
that he is much miſtaken, I have ſhewed in my Note on 
Buchanan, p. 429. Col. 2. and I have ſeen other Do- 
cuments vouching the ſame, Both theſe Engliſh Wri- 
ters however agree, that Joanne Cumin (eldeſt Daughter, 
and after the Death of her Brother John, the Son of the 
Red Cumin Coheir with her youngeſt Siſter Eliſabeth 

was married to David de Strabo 855 Earl of Athole, an 


deduce her Genealogy as above, down to her two Great 


Grand- daughters Eliſabeth and Philippa. | 
16. And here it happens luckily for me, and brings 


' the Point I am upon to a full Demonſtration, that A. 


guſtine Vincent, in order to confute what is ſaid by 
Ralph Brooke, gives us the very Words of an Inqueſt, 


that was called to determine the Right that theſe two 


Siſters had to ſome Lands in the County of York, which 
ſome time be to Mary Counteſs of Pembroke, and 
by Reverſion after her Death were to come to them. 
The Words are, 'Zratores dicunt, fuper ſacramentun 
fuum, qudd Maria de Sto. Paulo nuper Comitiſſa Pembro- 
chiæ tenuit in dotem, ex donatione Audomari de Valen- 
ia Comitis Pembrochice, nuper viri ſui, terras in Comita- 
tu Eberacenſi, reverſione inde ſpectante, paſt mortem 
prefate Cemitiſſæ, Elizabeth uxori Theme Percey Che- 
ode AS | valiery 
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205 1 might; . {fi "Was © hr £2 
other Conſiderations, which render 4.8 
Itely improbable, As ft That it cannot be ought 
that the chief of that F Family, which had. ſo. | 
ſupported the Ca g Robert I. and 
that of his Son 82 761 II. Feward x Fa 38, 
himſelf had always dbne ti Tenge ould all 'of a the 
den ſet up a Claim to'the Cr 
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y remarkable, and po much to 
6 oy on; bon . King Dabia did in 
e Lear 1 ar to that failing Hei 
of his on Bod be eos rg rv | 
of England, an bis Heirs; arid that tho“ the Conditi- hy 
ons offered. by that Ring, to induce. thera to_cloſe with þ 
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that Propoſal, were va ly advantagious 3 yet the Nobj+ 
150 and md oe were ſo univerſally offerided at tr, "that 
d into. a Confederacy againk it; and were 
on * Point of ng againſt: King David, if 
ſhonld further inſiſt upon it. This 6 terrified that Kling: 
that he ſoon dropt the Propofat, and did not. think him+ 
ſelf fafe, till he had got his Nobility and others to annul 
the Confederacy they had entered into; and i 85 a mof . 
ſolemn Deed; undet their Oaths and Seals, rene | 
their Allegiance. and Fidelity to him. The chi "Der R 
ſon that was at the Head of that Confederacy, "was RB. 
bert Great Steward, of Scotland, the next Heir to the 4 
Crown, who had entred into a firm Bond of Alliance a 
for ſupporting his Right, with George Earl of March, | 
| 


and this fame William Earl of Douglas, and a great ma- . 
ny others. And is it to be thought, that he who ſs, 

ſtrenuouſly ſtood up for Robert Stewart's Right, 

within leſs than eight Years after, ſtrike out againſt it, 

and ſet up for himſelf? This new Bond of] Allegi 


| Davie, in which this William Earl of Douglas is 
colarly named, ag one of the FT. NS. — arty 
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* e e eodem anno, . 1 

convocatis omnibus regni optimatibus, novam ab cis fidelitatem- execs 
git xiiü die menſis Mali; et propter aliorum e 4 ſu» 

um primo, deinde reliquos jurare fecit, hujuſmodi tenor: 


Ca- pateat evidenter, qudd ego Robertus Fentſealius Sevcie, Comes de 
Strathern, gitii die menjts Mau, anno Domini — 1 
. mnardach, -in eſentia n 
Wileimi — Adbaris Andrea, Patricii Ep! capi Brechines, Ca Cancellari 225 
cia, atis de Dunferm. Magiftri Walteri' de Wardlaw Archidi- 
i moſtri Regis Secretarii, Magiftri Gilberti Armeftrang 
fri Sand Andree, Domingrum Roberti de Erskyn, Camerarii vain of oh 
de Danglas, Raberti de Ramſey, Thome de Fawſide, Militum ; Nor- 
mani 95 — Lyndeſey, & 2 4 , corperale ſuper 
ſantta elia amentum, ecru, pro toto — 
vite A Domino — Dei gratid, Regi Scotorum 2 0 


— 1 
E 2 e * ipſe Dominas menus Rex ſuos fideles dic 
hr + - tg __ meis, contra omnes viventes, cujuſcunque 


— jrvabo, defendam, mamtenebo & ſuftinebo, 
72. 4 antibus pores oblig acionibus, ligamentis vel jur per 
afis ph erbibiti Patri Comin Marchie Moravie, Willelmo Comiti 0 
Douglas, . Fohanni Seneſcallo de Kyle, Roberto Seneſeallo dt Menteth, filiis meis, 
aliis, 22 omning remumcia vi, & imperpetuum renncie 
#/entes, me promittens, amentum meum 1 
9 me wrong obligacionerh, 3 220 e ae, e. 
drum aliguo, aut cum quocungue aut quibnſcunque faciam, prius 
| — — atem ſuper hee 
jero & optinuero ſpecialem; nec 3 Kegem wel 


rus miniſtrorum, ſeu fidelium, aliguem, non, ive, favorem vel de- 
— clam 22 5 — vel quibuſcunque imp 2 
cungue & quoctenscungq ue ſcivero vel audiero aliquos contra 
um Regem rebelles exiſtere, aut ſibi obtem pour ll 2 7 pro 10 — — 
8 


& potentia compeſcam, Eumiam, — 41 
; def ry ad —— diffi Dent met . R vo iger & N 
. Jeni over cnt, prin: 
Plenda ac obſervanda, obligavi me, & eſentes, ſub pena exberedacionis 
q omnium terrarum mearum, red Ok. pn, ar Jie gens ani 
- omnis is fucceſſionis regni Scociæ, & quorum pres. ay 
— quocungque jure, titulo ve — vel contingere 


ferrarum, mi 
—— he Bed inet fü, & id pon pr 


pr \) 


(6 «x 
ene . ee Ne to be Fee: jnerÞ 2 


le is, that we hear. nothin ur 


of this Earl, William's Pr ons, n * 


.ry Day on which this Robert was to be crowned 
25. of March 137 1, Juſt, a A. Ae aſter the Death, of King 
Deavid;.and that yet be, ih Earl William, is 198 


the firſt of theſe, who: in the fol ſolemn AQ of Parliament 


paſt two Days after, recognizes King Robert II. s Title, 
and -thar of, his Son John, W his true Heir and Sues 


3 5 ſhould 1 + duel apo theſe To picks, when 
125 ſo FN above, that whatever Pretenſi- 


ons the Deſcendents of Dervegild, or of her . by 
_ Baliel, or even of the Cumins; as "repreſenting 
.could "mals 10 the Crown, yet the F DAS 5-4 
which had not the leaſt Connection wi f them, 
can make none? To conelude, if we are 5 Lk fo the 
Heirs and, Repreſentatives of King John Baliol, we are 
not to look for them in 3 33 but e the Percics 
Scropes, * or Talbots, &c. in our n uring 
Some one or other of whom (thob it il. be 
very Une to point out. the true Perſon after ſo many 
Generations) yet I make no Doubt are truly deſcended 
of Marjory Balisl; King John's Siſter, But ſhould-t 
1 07 2 prove theit Fropinquity, do not believe that 
ITY ſo fooliſh as. to pretend Right to 


the 3 . Seel eſpecially as I have (1 think) fair- 


proved, that he from, whom they would derive i it had 
originally x no Right to it himſelf, 

I have only one Thing more to add, which 18 to ew 
how ignorant, at leaſt. inconliderate, one of the. Au- 
thors I have to do with is, who in * 2 in the 


Scots Magazine; November 1747, p. 528, ſays, I; — | 


preſent Duke of Douglas is the Repreſentative of 7o 
Baliol. But here he is. doubly miſtaken, 1/2, In this, 
"oy the Ru Duke & of Danger ** not the true lineal 


QC *% 3 | Re- 


Jebonerationts reprodationis & defeflionis Militis & armoruam. Tn cu- 
45%, Yeſtimunium, preſentibus ue meum eft appenſum,” anno, die & la- 
to Juptadiftit; ub iſto tenore juraverunt ceteri, mutatis tantùm cer- 
dis terminis, prout perſonarum qualitas cxpoſtulavit, 
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Arehibald the ninth Earl of Angus dying e 
the Title was transferred to William the tenth Earl, 
Grandſon of Sir William Douglas of Braidwood, 'wha  - 
was Son to Archibald the ſixth Earl, commonly called © 
Bell the Cat, of whom in a direct Line is the ſent 
Duke of Douglas deſcended. But the true lineal Heir of 
the above Archibald ſeventh Earl of Augus was ane Kg | 

ames VI. and all of the Stewart mg ever ons. 

For that Earl n ns married to M. 7 

ter of Henry VII. of England, i James IV. 957 
of Scotland, and hy — had one only Da PT 
Margaret Douglas, married to Matthew Earl of Lennox, 
and by him Mother of Henry Lord Darnley, Father of our 


King James VI, who by the Failure of all the Iſſue of * 2 
Henry VIII. of England, acquired a double Title to be - > 
Crown of that I, from his Grandfather 6 4 
Jour V. of Scotigal, and aaly, from: his'Grandmother | =". 
Lady Margaret „Counteſs of x, the one 
the Son, the otfer Daughter-of he aforeſaid Queen 
Margaret, This, if the Right to the Crowy of Scot» 
land had belong to the Bafiols, and had them 
deſcended to the Angus, it would have termi- : 


nated in the Stewart But, as I have in my | 8 
Diſſertation ſhewed, that their Title was much better 
founded, vi. by their being deſcended of the Brucean 


Family, whoſe Right was many Ways able to that | 
of the Balials ; ſo in this Appendix I we. bf 2 8 
red, that whatever Right the Baliols can "I ſu | 1 
have had, yet it never was nor could be 1 ; 2 4 
any Brapch of the Family of Douglas, | 

So. n f | « 
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